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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Parts  7  and  20 

Employee  Responsibilities  and 
Conduct 

agency:  United  States  Department  of 
the  Interior. 

action:  Proposed  rulemaking. 

summary:  Department  of  the  Interior 
regulations  governing  the  conduct  and 
responsibilities  of  regular  and  special 
employees  (43  CFR  Part  20)  are 
proposed  to  be  revised.  This  revision 
proposes  to: 

(1)  Revoke  43  CFR  Part  7  dealing  with 
employee  interests  in  public  lands,  and 
revise  and  incorporate  the  regulations 
contained  in  that  part  into  Part  20; 

(2)  Add  two  new  subparts  and  revise 
one  subpart  to  allow  consolidation  of 
rules  governing  conflict  of  interest 
prohibitions,  financial  disclosure 
reporting  requirements  and  resolution  of 
conflicts  of  interest  into  separate  and 
easily  referenced  subparts; 

(3)  Add  a  new  subpart  to  incorporate 
enforcement  provisions  governing  post 
employment  restrictions  as  required  by 
Section  501(a)  of  the  Ethics  in 
Government  Act  of  1978, 18  U.S.C.  207 
(Supp.  II 1978); 

(4)  Incorporate  recommendations 
made  by  the  General  Accounting  Office 
in  its  report,  Federal  Agency  Standards 
of  Employee  Conduct  Need 
Improvement,  FPCD-80-8  (October  18, 
1979); 

(5)  Clarify  which  rules  apply  to 
regular  employees  and  which  rules 
apply  to  special  government  employees; 

(6)  Delete  obsolete  requirements; 

(7)  Clarify  rules  and  definitions  which 
are  vague,  imprecise,  or  misleading;  and 

(8)  Incorporate  new  statutory 
requirements  and  Department  policy 
decisions  not  previously  published  as 
regulations.  This  proposed  revision 
involves  extensive  reorganization  and 
editing  of  the  current  regulations  in  43 
CFR  Part  20.  The  reorganization  is 
designed  to  more  clearly  advise 
departmental  employees  of  applicable 
ethical  conduct  standards,  including 
conflict  of  interest  prohibitions,  and  of 
the  possible  consequences  of 
noncompliance.  New  statutory 
requirements  aimed  at  abuse  of  official 
position  would  be  referenced. 
Modifications  are  proposed  to  existing 
provisions  also  to  facilitate  employee 
understanding  of  and  compliance  with 
ethical  conduct  standards. 

The  Department  invites  comments  on 
these  proposed  regulations. 


date:  To  be  considered,  comments  must 
be  received  by  November  20, 1980.  All 
comments  will  receive  full 
consideration. 

address:  Comments,  views  and 
opinions  concerning  the  proposed 
regulations  may  be  submitted  to:  Deputy 
Department  Ethics  Counselor,  U.S. 
Department  of  the  Interior,  Room  5350, 
18th  and  C  Streets,  N.W.,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gabriele  ).  Paone  at  (202)  343-3932. 
SUPPLEMENTARY  INFORMATION:  A 

discussion  of  the  proposed  revisions  to 
43  CFR  Part  20  is  provided  below: 

Subpart  A — General  Provisions 

The  definitions  of  words  and  phrases 
used  throughout  Part  20  would  be  moved 
to  section  1  for  quick  reference  and 
clarity.  U.S.  Mineral  Surveyors  would  be 
considered  as  special  Government 
employees  for  purposes  of  the 
regulations  in  this  part. 

The  designation  of  a  Department 
Ethics  Counselor  is  required  by  the 
Ethics  in  Government  Act  of  1978,  92 
Stat.  1824,  as  amended  by  Pub.  L.  96-19, 
93  Stat.  37,  and  Pub.  L.  96-28,  93  Stat.  76, 
(hereafter  Ethics  in  Government  Act). 
Since  August  2, 1979,  the  Inspector 
General  has  been  acting  as  the 
Department  Ethics  Counselor  pursuant 
to  secretarial  direction.  If  finally 
adopted,  this  designation  would  be 
reflected  in  the  proposed  subparagraph 
20.735— 1(a)(8).  Also,  in  accordance  with 
rules  proposed  by  the  Office  of 
Personnel  Management  the  requirement 
for  designation  of  an  alternate  agency 
ethics  official  is  pending.  Accordingly,  it 
is  proposed  in  subparagraph  20.735- 
l(a)(ll)  that  the  Deputy  Department 
Ethics  Counselor  be  designated  as 
alternate  agency  ethics  official. 

On  recommendations  from  the  Bureau 
of  Indian  Affairs  paragraph  20.735-2(e) 
has  been  added  to  draw  attention  to  the 
fact  that  the  Secretary  is  considering 
which  standards  of  ethical  conduct 
should  be  applicable  to  Indian  and  non- 
Indian  employees  working  in  Indian 
Affairs.  It  is  being  proposed  that  all 
provisions  contained  in  43  CFR  20.735 
shall,  except  where  otherwise  indicated, 
apply  to  regular  and  special  Indian  and 
non-Indian  employees  wording  in  Indian 
Affairs.  This  proposed  decision  is 
separately  stated  to  eliminate  questions 
of  applicability  which  have  been  raised 
by  Oglala  Sioux  Tribe  of  Indians  v. 
Andrus,  603  F.2d  707  (8th  Cir.  1979).  In 
this  case,  the  8th  Circuit  held  that 
portions  of  the  Department’s  employee 
conduct  regulations  could  not  be 
extended  to  Indian  employees  in  the 
Bureau  of  Indian  Affairs  without  specific 


consideration  for  the  effect  such 
extension  may  have. 

Paragraph  20.735-2(e)  proposes  that  it 
is  appropriate  for  all  of  the  provisions  in 
43  CFR  Part  20,  rather  than  only  the 
special  rules  relating  to  Indian  and 
Alaska  Natives  in  §§  20.735-28  and 
20.735-29,  to  apply  to  Indian  and  non- 
Indian  individuals  employed  in  Indian 
Affairs.  Comment  is  invited  on  the 
impact,  if  any,  that  application  of  Part  20 
generally  to  Indian  employees  will  have 
on  Indian  employment  opportunities  and 
culture. 

A  provision  is  proposed  in  §  20.735- 
2(h)  which  would  allow  bureau  heads  to 
submit  proposals  requesting  that  all  or 
portions  of  the  regulations  in  this  part  be 
made  applicable  to  groups  of  individuals 
having  a  special  employment  status,  e.g., 
volunteers  in  National  Park  Service 
programs  or  enrollees  in  youth  and 
young  adult  programs.  This  provision 
would  allow  bureau  heads  to  propose 
those  conflict  of  interest  or  other 
conduct  provisions  which  they  feel  may 
be  needed  to  protect  employee  interests, 
prevent  abuse  and  insure  proper 
management  over  these  unique 
positions. 

Paragraph  20.735-3(a)  would  delegate 
new  responsibilities  and  authorities  to 
the  Department  Ethics  Counselor.  These 
new  responsibilities  are  incorporated 
from  suggestions  made  by  the  Director, 
Office  of  Government  Ethics,  in 
proposed  rules  published  by  the  Office 
of  Personnel  Management  (45  FR  50534- 
50537  (1980)  (to  be  codified  in  5  CFR  Part 
738).  The  responsibilities  suggested  by 
the  Director  are  based  on  requirements 
contained  in  the  Ethics  in  Government 
Act  and  are  proposed  for  adoption  by 
revision  to  our  existing  Department 
Ethics  Counselor  responsibilities. 

The  rules  governing  sanctions  are 
proposed  to  be  revised  by  adding  a 
paragraph  to  make  clear  that  failure  to 
comply  with  an  appropriate  divestiture 
order  may  result  in  suspension  or 
removal  from  office. 

Subpart  B — Ethical  and  Other  Conduct 
and  Responsibilities  of  Employees 

It  is  proposed  that  Subpart  C  of  Part 
20  be  redesignated  as  Subpart  B  and 
revised,  reorganized  and  expanded.  As 
proposed,  Subpart  B  would  be  divided 
into  sections  presented  in  an  order  of 
priority  that  reflect  trends  identified  by 
analyzing  referrals  and  inquiries 
received  by  the  Department  Ethics 
Counselor. 

Section  20.735-37  would  be 
reorganized  to  clearly  state  generally 
prohibited  activities  at  the  beginning  of 
the  proposed  Subpart  B  and  would  be 
redesignated  as  §  20.735-6. 
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Current  rules  on  acceptance  of  gifts 
are  proposed  to  be  retained  and 
redesignated  as  $  20.735-7.  A  provision 
is  proposed  to  allow  employees  to 
accept  gifts  from  officials  or  inhabitants 
of  islands  administered  by  the  Assistant 
Secretary  for  International  and 
Territorial  Affairs  when  refusal  would 
likely  cause  offense  or  embarassment  or 
otherwise  adversely  affect  relations 
with  the  United  States.  It  is  further 
proposed  that  gifts  accepted  under  this 
provision  become  the  property  of  the 
Department. 

If  adopted  proposed  §  20.735-8  would 
summarize  restrictions  on  acceptance  of 
gifts  from  representatives  of  foreign 
governments  under  5  U.S.C.  7342.  The 
proposed  regulations  would  reflect 
statutory  changes  in  the  definition  of 
minimal  value,  from  50  to  100  dollars, 
and  statutory  distinctions  between  gifts 
and  decorations.  Regulations  governing 
the  disposition  of  foreign  gifts  which 
exceed  minimal  value  will  be  proposed 
at  a  later  date. 

Section  20.735-9  is  proposed  in  order 
to  incorporate  into  these  proposed 
regulations  existing  statutory  provisions 
and  Department  policies  regulating  the 
acceptance  of  reimbursements  for  travel 
and  related  expenses  from  sources  other 
than  the  employing  agency.  Statutory 
provisions  allowing  acceptance  of 
payments  from  international 
organizations  and  from  state  and  local 
governments  when  on  an  official  detail 
would  be  summarized  and  citations  of 
the  pertinent  statutes  would  be  provided 
for  reference.  Other  statutes  which 
provide  exclusions  to  the  general  policy 
would  also  be  cited  and  briefly 
explained. 

New  requirements  contained  in 
amendments  to  the  Federal  Election 
Campaign  Act,  Pub.  L  96-187, 93  Stat. 
13/37,  would  be  incorporated  in  a  new 
proposed  §  20.735-11  dealing  with 
honorariums  and  outside  earned  income. 
A  definition  of  the  term  ‘‘honorarium”  is 
proposed  to  provide  employees  with  a 
clear  understanding  of  what  the  term 
encompasses.  Also  proposed  to  be 
added  to  this  section  are  provisions 
based  on  section  210  of  the  Ethics  in 
Government  Act.  This  act  limits  (to  15% 
of  their  salary)  the  amount  of  outside 
income  that  can  be  earned  in  any 
calendar  year  by  employees  who  are 
compensated  at  a  pay  rate  in  the 
General  Schedule  of  grade  16  or  above 
(or  equivalent),  and  who  occupy  non- 
judicial  full-time  positions  appointment 
to  which  must  be  made  by  the  President, 
by  and  with  th  advice  and  consent  of  the 
Senate.  A  recent  Internal  Revenue 
Service  ruling  which  deals  with 
assigning  an  honorarium  to  a  charitable 


organization  operated  exclusively  for 
educational  purposes  would  also  be 
summarized. 

Current  provisions  on  nepotism 
contained  in  §  20.735-37  would  be 
revised  and  moved  to  §  20.735-12.  The 
term  "relative”  is  proposed  to  be 
defined  and  the  statutory  provisions  on 
nepotism  would  be  referenced. 
Exceptions  for  emergency  and  other 
specific  situations,  as  well  as  an 
exception  for  job  applicants  who  are 
“preference  eligible",  are  proposed.  An 
exception  which  would  allow  limited 
supervision  of  a  relative  is  also 
proposed. 

Rules  governing  negotiations  for  non- 
Federal  employment  would  be  revised 
and  moved  into  §  20.735-13.  The  phrase 
“negotiating  for  employment”  would  be 
defined  so  as  to  clarify  when  restrictions 
under  this  section  are  applicable.  A 
requirement  that  in  certain 
circumstances  an  employee  obtain  prior 
written  approval  to  negotiate  for  future 
non-ffederal  employment  with 
organizations  having  business  with  the 
Department  would  be  added  to  protect 
the  employee  from  entering  into  a 
situation  that  violates  a  provision  of  18 
U.S.C.  208,  which  prohibits  an  employee 
from  participating  in  any  matter  in 
which  a  person  with  whom  he  or  she  is 
negotiating  for  employment  has  a 
financial  interest.  This  restriction  would 
be  added  to  this  section. 

Section  20.735-14  contains  proposed 
rules  governing  political  activity.  Some 
of  the  provisions  contained  in  5  CFR 
Part  733  would  be  incorporated  to 
provide  definitions  and  examples  of 
permissible  and  prohibited  political 
activity.  A  paragraph  would  be  added  to 
put  employees  on  notice  that  they  may 
not  make  a  political  contribution  to  a 
person  or  to  the  organization  supporting 
a  person  if  the  person  receiving  the 
contribution  is  the  employer  or 
employing  authority  of  the  employee. 
This  provision  in  the  Federal  Election 
Campaign  Act  Amendments  of  1979, 

Pub.  L  96-187,  93  Stat.  1367,  has  been 
construed  by  White  House  officials  and 
the  Office  of  Management  and  Budget  to 
prohibit  any  employee  in  the  Executive 
Branch  of  Government  from  making  a 
political  contribution  to  the  President  or 
to  any  re-election  committee  authorized 
by  the  President  under  section  302(e)(1) 
of  the  Federal  Election  Campaign  Act  of 
1971. 

The  provisions  covering  misuse  of 
Government  property  (20.735-15)  are 
proposed  to  be  revised  by  adding  notice 
of  the  statutory  requirement  for 
imposing  an  automatic  one  month 
suspension  from  employment  for  misuse 
of  a  Government  vehicle. 


It  is  proposed  that  §  20.735-17  replace 
the  current  §  20.735-37  containing 
references  to  other  conduct  prohibitions. 
The  section  would  be  revised  by: 

(1)  Adding  paragraph  (a)  describing 
Department  policy  and  reporting 
procedures  concerning  sexual 
harassment, 

(2)  Editing  paragraph  (c)  dealing  with 
selling  or  soliciting  to  clarify  the 
prohibitions  and  to  explain  the  * 
exceptions; 

(3)  Revising  paragraph  (h)  on 
community  and  professional  activities  to 
state  the  policy  which  has  developed 
from  a  precedent  decision  given  in 
conflict  of  interest  appeal  case  1977-6; 

(4)  Revising  and  titling  paragraph  (i) 
containing  rules  governing  budget 
estimates  and  legislation  to  indicate  to 
employees  that  the  paragraph  contains 
information  about  lobbying  activity;  and 

(5)  Adding  to  paragraph  (m)  rules 
governing  use  of  official  stationery 
contained  in  Federal  Personnel  Manual 
Bulletin  735-6,  January  3, 1980,  which 
prohibit  use  of  Government  envelopes  to 
mail  job  applications. 

Subpart  C — Conflict  of  Interest 
Prohibitions 

The  existing  Subpart  B  (Conflict  of 
Interest)  would  be  reorganized  into 
three  separate  subparts.  The  first. 
Subpart  C,  would  contain  all  conflict  of 
interest  prohibitions  that  are  applicable 
to  Department  employees.  The  second, 
Subpart  D,  would  contain  all  financial 
disclosure  reporting  requirements  that 
are  applicable  to  Department 
employees.  The  third.  Subpart  E,  would 
contain  procedures  for  resolution  of 
conflicts  of  interest  and  other  conduct 
violations.  This  reorganization  would 
facilitate  reference  to  the  conflict  of 
interest  rules  and  help  to  clarify  that 
many  of  the  conflict  of  interest 
prohibitions  apply  to  employees 
regardless  of  whether  they  have  to  file  a 
financial  disclosure  report. 

Proposed  §  20.735-21  would 
incorporate  Executive  Order  11222 
prohibitions  currently  contained  in 
§  20.735-15.  A  definition  of  the  term 
“substantially”  is  proposed.  This 
definition  is  developed  from  decisions 
rendered  on  appeals  filed  by  employees 
ordered  to  divest  financial  interests  that 
conflicted  or  appeared  to  conflict 
substantially  with  their  duties. 

Proposed  §  20.735-22  would  contain 
statutory  prohibitions  currently 
contained  in  §  20.735-12.  This  proposed 
section  is  divided  to  clearly  show  the 
statutory  prohibitions  that  apply  to  all 
employees,  the  statutory  prohibitions 
that  apply  to  specific  classes  of 
employees,  and  the  statutory 
prohibitions  that  apply  to  partners  of 
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employees.  The  post  employment 
restrictions  of  18  U.S.C.  207  would  be 
briefly  stated  for  reference.  (They  are 
explained  in  more  detail  in  proposed 
Subpart  G.) 

Current  prohibitions  under  §  20.735-16 
concerning  outside  work  and  interests 
would  be  revised  by  adding  a  definition 
for  the  term  “outside  activity”,  and 
redesignated  as  §  20.735-23.  The  general 
policy  governing  outside  work  and 
activity  is  not  changed.  However,  some 
interpretive  language  would  be  added  to 
explain  what  is  meant  by  the  words 
“reasonable  belief  of  a  conflict  of 
interest."  Examples  would  be  given  of 
the  kinds  of  outside  work  or  activity  that 
are  definitely  prohibited  by  the  general 
policy.  The  prohibitions  listed  derive 
from  review  and  analysis  of 
investigative  cases  and  from  cases 
referred  to  the  Department  Ethics 
Counselor. 

A  long  standing  Bureau  of  Land 
Management  (BLM)  policy  which 
prohibits  BLM  employees  from  working 
as  real  estate  agents  would  be 
incorporated  into  Department 
regulations  in  proposed  section  20.735- 
23.  Also,  statutory  prohibitions  relating 
to  outside  work  and  activity  would  be 
listed  in  paragraph  (d)  of  the  section  and 
a  new  statutory  limitation  on  outside 
earned  income  imposed  on  employees 
appointed  to  a  grade  GS-16  or  higher  (or 
equivalent)  would  be  added  to  comply 
with  section  210  of  the  Ethics  in 
Government  Act. 

A  new  notification  requirement  would 
be  placed  on  employees  by  proposed 
rules  in  §  20.735-23(f).  This  proposed 
section  would  require  each  employee  to 
notify  his  or  her  supervisor,  in  writing, 
about  any  outside  work  in  which  he  or 
she  is  engaged.  This  provision  would  not 
require  an  employee  to  obtain  approval 
before  engaging  in  outside  work. 
However,  bureaus  would  be  permitted 
to  issue  supplementary  guidelines  or 
retain  existing  guidelines  requiring  such 
approval.  This  notification  provision  is 
proposed  in  order  to  facilitate  some 
consistency  in  the  management  of 
outside  work  entered  into  by 
Department  employees.  Adoption  of  this 
procedure  would  respond  to  a  General 
Accounting  Office  recommendation  that 
procedures  be  implemented  to  ensure 
that  employees  engaged  in  outside  work 
are  in  compliance  with  applicable 
conflict  of  interest  statutes  and 
regulations. 

The  Department  of  the  Interior  is 
commonly  recognized  as  the  agency  of 
the  Federal  government  that  is 
responsible  for  administering  or 
controlling  a  majority  of  the  public 
lands.  Specific  legislative  provisions 
impose  conflict  of  interest  prohibitions 


dealing  with  interests  in  public  lands  on 
employees  of  the  Bureau  of  Land 
Management  (43  U.S.C.  11)  and  the  U.S. 
Geological  Survey  (43  U.S.C.  31(a)). 

These  specific  statutory  prohibitions  are 
extended  to  other  Department 
employees  by  current  provisions 
contained  in  43  CFR  Part  20  (Department 
of  Interior  Employee  Responsibility  and 
Conduct  Regulations)  and  in  43  CFR  Part 
7  (Employees:  Interest  in  Lands  and 
Resources). 

It  is  proposed  that  all  currently 
applicable  prohibitions  and  rules 
dealing  with  interests  in  federal  lands 
administered  or  controlled  by  the 
Department  of  the  Interior  be  stated  in 
one  place.  If  adopted,  this  proposal  will 
eliminate  duplication  and  overlap  and  it 
will  make  rules  governing  interests  in 
federal  lands  more  understandable  and 
easier  to  find.  Accordingly,  section 
20.735-24  is  proposed  to  replace  43  CFR 
Part  7  and  43  CFR  20.735-12(b)  (1)  and 
(3),  and  it  is  proposed  that  43  CFR  Part  7 
be  revoked. 

In  order  to  properly  combine  existing 
rules  governing  ownership  of  interests  in 
federal  lands  by  Department  employees, 
the  following  items  are  being  proposed: 

(1)  The  term  “federal  lands”  is 
proposed  to  mean  lands  administered  or 
controlled  by  the  Department  of  the 
Interior  and  to  include  both  public  and 
acquired  lands.  This  will  avoid 
confusion  between  the  term  public 
lands,  which  is  variously  defined  in 
different  statutes,  but  which  has  been 
commonly  understood  to  mean  lands 
whose  title  is  and  always  has  been  in 
the  United  States,  and  die  term  acquired 
lands  which  means  lands  whose  title  is 
now,  but  has  not  always  been  in  the 
United  States.  Further,  “federal  lands”  is 
defined,  for  purposes  of  the  conflict  of 
interest  prohibitions,  as  including  the 
resources  contained  in  federal  lands  and 
as  including  the  Outer  Continental  Shelf 
and  its  resources. 

(2)  Prohibited  financial  interests  in 
federal  lands  includes,  unless  otherwise 
stated,  ownership  of  stock  or  other 
securities  in  companies  leasing  federal 
lands  from  the  Department.  This 
revision  is  proposed  to  clarify  current 
rules  in  43  CFR  Part  7  which  seem  to 
except  stock  ownership.  Review  of  past 
Office  of  the  Solicitor  interpretations 
shows  that  the  authors  of  the  existing 
provisions  in  43  CFR  Part  7  interpreted 
43  U.S.C.  11  to  mean  that  ownership  of 
stock  or  other  securities  is  prohibited  by 
43  U.S.C.  11  when  such  ownership 
results  in  an  interest  in  federal  lands 
(Memorandum  from  Bruce  Wright, 
Associate  Solicitor,  Mineral  Resources 
to  Chief,  Division  of  Compliance,  Office 
of  Survey  and  Review,  August  17, 1964). 
Clarification  that  43  U.S.C.  11  does 


prohibit  ownership  of  securities  that 
result  in  an  interest  in  federal  lands  will 
result  in  consistent  application  of  all 
similar  statutory  provisions — 43  U.S.C. 

11,  43  U.S.C.  31(a)  and  30  U.S.C.  1211(f). 

The  provisions  for  granting  exceptions 
presently  contained  in  43  CFR  Part  7 
would  be  revised  to  allow  the 
Department  Ethics  Counselor  to  approve 
exceptions.  All  other  provisions 
contained  in  43  CFR  Part  7  would  be 
adopted  with  no  changes  and  moved  to 
Part  20. 

Proposed  §§  20.735-26  and  20.735-27 
consolidate  all  special  conflict  of 
interest  prohibitions  relating  to  interests 
in  mining  activities.  Section  20.735-26  is 
addressed  to  interests  in  underground  or 
surface  coal  mining  operations  and 
would  simply  summarize  the 
prohibitions  and  definitions  contained  in 
30  U.S.C.  1211(f)  and  30  CFR  part  706. 
Provisions  in  30  CFR  Part  706  would  be 
incorporated  into  the  proposed  Part  20 
by  reference. 

Proposed  §  20.735-27  consolidates 
statutory  provisions  contained  in  30 
U.S.C.  6  and  regulatory  provisions 
contained  in  43  CFR  20.735-13  (b)  and 
(c).  A  definition  for  the  term 
'‘investigation"  as  used  in  §  20.735-27  is 
proposed  to  clarify  that  the  term 
includes  research  activities.  Provisions 
in  30  U.S.C.  6  provide  that  inquiries  and 
investigations  conducted  under  Seotions 
1,  3,  and  5  through  7  of  Title  30  be 
included  when  applying  the  statutory 
prohibition.  Sections  1,  3  and  5  through  7 
of  Title  30  include  research  activities. 
Therefore,  it  is  proposed  that  the  term 
“investigation"  include  scentific  and 
technological  research,  tests  and  other 
activities  conducted  under  the 
authorities  contained  in  30  U.S.C.  1,  3 
and  5  through  7. 

Waiver  provisions  similar  to  the  ones 
adopted  from  current  regulations  in  43 
CFR  Part  7  for  the  section  on  interests  in 
federal  lands  are  proposed  for  the 
prohibitions  applicable  to  mining 
activities.  Requests  for  a  waiver  would 
have  to  be  in  writing,  contain  the 
specific  information  requested,  and  be 
submitted  to  the  Department  Ethics 
Counselor  for  approval. 

Proposed  §  20.735-28  consolidates 
into  one  section  prohibitions  concerning 
trade  with  Indians.  This  section 
proposes  to  implement  recent  statutory 
provisions  that  apply  to  employees  in 
Indian  Affairs  (Sec.  1,  Pub.  L.  96-277,  94 
Stat.  544).  The  term  “Indian  Affairs” 
would  be  defined  to  mean  employees  in 
the  Office  of  the  Assistant  Secretary — 
Indian  Affairs,  as  well  as  employees  in 
the  Bureau  of  Indian  Affairs.  It  is 
proposed  to  extend  the  prohibitions  of 
this  statute  to  employees  in  the  Office  of 
the  Secretary  and  in  other  Departmental 
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offices  reporting  to  a  Secretarial  officer. 
Only  employees  who  are  in  positions 
that  require  the  filing  of  a  financial 
interest  statement  by  rules  in  §§  20.735- 
30  or  20.735.31  would  be  affected.  This 
will  insure  that  employees  who  exercise 
control  over  or  influence  decisions  made 
in  Indian  Affairs  will  be  prohibited  from 
trading  with  Indians  in  the  same  way 
that  employees  in  Indian  Affairs  are 
prohibited  from  such  activities.  A 
waiver  provision  for  employees  covered 
by  this  proposed  regulatory  extension 
would  also  be  implemented. 

Proposed  §  20.735-29  incorporates  the 
current  provisions  of  §  20.735-14  which 
relate  to  Indian  and  Alaska  Native 
employees.  On  recommendation  from 
the  Bureau  of  Indian  Affairs,  a  new 
statutory  provision  would  be -reflected 
so  that  employees  in  Indian  Affairs  may 
not  hold  a -position  on  a  tribal  school 
board  which  oversees  Bureau  of  Indian 
Affairs  schools.  The  Bureau’s 
recommendation  is  in  furtherance  of  the 
policy  of  the  Education  Amendments  of 
1978,  25  U.S.C.  2001  et  seq.  that  tribal 
governments  have  greater  control  over 
operations  of  Bureau  and  Indian 
contract  schools. 

Subpart  D — Financial  Reporting 
Requirements 

Proposed  §  20.735-30  contains  the 
filing  requirements  of  Executive  Order 
11222.  These  requirements,  currently 
contained  in  §  20.735-22,  would  be 
revised  by  adding  a  paragraph 
describing  access  to  and  retention  and 
disposal  of  Executive  Order  statements. 
Reference  in  the  text  of  this  section  and 
§  20.735-31  to  salary  rates  in  the 
General  Schedule  (GS)  would  be  revised 
to  include,  for  grades  GS-13  through 
GS-15,  the  designation  of  “GM”.  This 
designation  would  be  inserted  to  refer  to 
the  positions  in  GS-13  through  GS-15 
that  will  soon  become  subject  to  the 
merit  pay  provisions  of  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C.  1101  note. 

Section  20.735-31  is  proposed  to 
incorporate  into  Department  regulations 
the  new  filing  requirements  contained  in 
Title  II  of  the  Ethics  in  Government  Act 

Section  20.735-32  is  proposed  to 
incorporate  into  43  CFR  Part  20  a 
reference  to  provisions  contained  in  30 
CFR  Part  706  and  to  insert  paragraphs 
dealing  with  access  to  and  disposal  of 
statements  filed  to  meet  requirements 
contained  in  30  U.S.C.  1211(f). 

Proposed  §  20.735-34  would 
consolidate  into  one  section  the  filing 
provisions  presently  contained  in 
§§  20.735-17,  20.735-18,  20.735-19  and 
20.735-20.  If  adopted,  this  change  will 
eliminate  repetition  by  consolidating 
procedures  common  to  each  of  the 
existing  sections.  A  provision  is 


proposed  to  be  added  in  accordance 
with  section  207(c)  of  the  Ethics  in 
Government  Act  of  1978  to  except  from 
the  filing  requirements  of  Section  34 
those  employees  who  must  file  under 
Title  II  of  the  Ethics  in  Government  Act. 

Section  20.735-35  is  proposed  to  assist 
employees  who  must  file  financial 
disclosure  statements  and  especially  to 
provide  guidance  and  rules  for 
employees  who  must  file  more  than  one 
statement. 

Regulations  governing  review  and 
analysis  of  financial  disclosure 
statements  would  be  retained,  moved 
from  §  20.735-23  to  §  20.735-37  and 
revised  to  plainly  state  the  review  and 
analysis  responsibilities  of  the  ethics 
counselors.  A  paragraph  would  be 
added  to  provide  employees  a  full 
opportunity  to  offer  information  and 
explanation  dining  the  review  and 
analysis  process. 

Subpart  E — Resolution  of  Conflicts  of 
Interest 

The  current  regulations  covering 
procedures  for  resolving  conflicts  of 
interest  would  be  redesignated  as 
§  20.735-40  and  reformulated  to  include 
the  proposal  that  written  evidence  of 
divestiture  be  provided  when  divestiture 
is  ordered  for  resolution  of  a  conflict  of 
interest.  The  Ethics  in  Government  Act 
makes  the  Director,  Office  of 
Government  Ethics,  responsible  for 
approving  and  establishing  all  qualified 
trust  arrangements  and  this  fact  would 
be  noted. 

Proposed  §  20.735-42  incorporates 
new  qualified  trust  requirements  of  Title 
II  of  the  Ethics  in  Government  Act  and 
provides  guidance  and  procedures  to 
employees  who  may  wish  to  establish  a 
qualified  trust.  The  forms  of  qualified 
trusts  would  be  discussed  and 
employees  would  be  told  to  seek 
counseling  from  the  Department  Ethics 
Counselor  before  sending  a  request  for 
establishment  of  a  qualified  trust  to  the 
Director,  Office  of  Government  Ethics. 

Appeal  procedures  now  contained  in 
§  20.735-25  would  be  moved  to  S  20.735- 
43  and  revised.  The  proposed 
procedures  would  retain  a  Review 
Board  and  change  the  membership  to 
the  Assistant  Secretary — Policy,  Budget 
and  Administration,  another  Assistant 
Secretary  on  a  rotating  basis  and  the 
Associate  Solicitor,  General  Law.  These 
three  individuals  would  hear  each 
appeal  and  make  a  recommendation  to 
the  Under  Secretary  or  Secretary 
(depending  on  who  issues  the  original 
remedial  action)  whose  decision  shall  be 
final.  Under  the  proposed  procedures, 
the  appellant  and  the  appellant's 
representative  would  be  guaranteed  the 
right  to  be  free  from  reprisal,  the  right  to 


representation,  and  the  right  to  time  for 
adequate  preparation  of  the  appeal.  It  is 
proposed  that  the  Deputy  Department 
Ethics  Counselor  be  designated,  by 
regulation,  as  the  secretary  to  the 
Review  Board. 

Continued  use  of  this  successful 
appeals  system  will  ensure  consistency 
in  application  of  these  regulations  and 
the  modifications  made  by  this  revision, 
if  adopted,  will  remove  the  Department 
Ethics  Counselor  from  the  Review 
Board,  thereby  reducing  the  potential  for 
prior  involvement  in  a  case  by  a  Review 
Board  member,  and  will  allow  each 
Assistant  Secretary  the  opportunity  to 
shape  Department  policy  in  these 
matters. 

Subpart  F — Special  Government 
Employees’  Responsibilities,  Ethical  and 
Other  Conduct 

It  is  proposed  that  the  present 
regulations  in  Subpart  D  be  moved  to 
Subpart  F,  renumbered  and  retained 
with  only  minor  grammatical  changes. 

Subpart  G — Prohibitions  Affecting 
Former  Government  Employees 

This  new  subpart  is  proposed  to 
prescribe  policies  and  procedures  for 
identifying,  correcting  and  preventing 
post  employment  conflicts  of  interest. 
The  proposed  provisions  in  this  subpart 
set  forth  and  implement  new 
requirements  contained  in  Title  V  of  the 
Ethic^in  Government  Act  of  1978.  Title 
V  of  that  Act  revised  18  U.S.C.  207  by 
adding  new  post  employment 
restrictions  and  by  amending  the 
restrictions  that  were  already  imposed 
on  former  employees. 

Proposed  §  20.735-60  presents  general 
information  and  department  policy 
regarding  the  post  employment 
restrictions.  Proposed  section  20.735-61 
contains  basic  definitions  and  sets  forth 
each  of  the  four  post  employment 
restrictions.  Citations  are  given  to  Office 
of  Personnel  Management  regulations 
which  have  been  issued  to  implement 
the  new  and  modified  prohibitions. 

Section  20.735-62  would  be  added  to 
carry  out  the  authority  of  the  Secretary 
under  18  U.S.C.  207(j)  to  enforce  the  post 
employment  provisions  of  18  U.S.C. 
207(a),  (b)  and  (c).  Adoption  of  the  rules 
in  this  section  would  satisfy  the 
requirement  in  section  207(j)  of  the 
Ethics  in  Government  Act  that  agencies 
establish  such  procedures. 

Subpart  H — Bibliography  of  Statutes 

This  subpart  would  replace  the 
present  Subpart  E  which  is  moved  and 
revised  to  delete  obsolete  listings, 
update  citations,  and  add  new  statutory 
references. 
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It  is  proposed  to  reserve  Appendix  B 
which  contained  samples  of  financial 
interest  disclosure  forms.  The  increased 
number  of  forms  and  the  frequent 
necessity  to  revise  them  would  require 
many  republications  of  Appendix  B. 
Sample  forms  may  be  obtained  from  the 
Department  Ethics  Counselor  upon 
request. 

Appendices  C,  D,  E,  F  and  G  were 
published  in  45  FR  11402-11422,  on 
February  20, 1980,  and  are  not 
republished  with  this  revision.  It  is 
proposed  that  appendices  C,  D,  E,  F,  and 
G  not  be  published  in  the  Federal 
Register.  Instead,  the  appendices  would 
be  published  annually  by  the 
Department  of  the  Interior  and  be 
available  from  the  Department  Ethics 
Counselor.  A  notice  of  the  annual 
update  and  publication  will  be  printed 
in  the  Federal  Register.  This  procedure 
would  satisfy  the  administrative 
requirements  which  affect  only 
Department  employees  and  save  the 
Department  money  by  eliminating  the 
costs  of  publishing  in  the  Federal 
Register.  A  request  that  the  appendices 
be  filed  in  the  Federal  Register,  as  part 
of  the  original  document  accompanies 
this  proposal. 

Throughout  this  document,  whenever 
the  context  so  requires,  the  use  of  any 
gender  shall  include  both  genders. 

This  proposed  revision  is  based  on: 

(1)  Issues  identified  and  researched  by 
a  task  force  consisting  of  Jane  Wallace 
and  Daniel  Garrigan  from  the  U.S. 
Geological  Survey;  Nancy  Cotner,  Office 
of  Information  Resources  Management; 
William  Holeman,  Office  of  the 
Solicitor;  and  Gabriele  Paone  and 
Kathleen  O’Neil,  Office  of  the  Inspector 
General, 

(2)  Secretarial  policy, 

(3)  Studies  and  analysis  conducted  by 
the  Deputy  Department  and  the 
Assistant  Department  Ethics 
Counselors, 

(4)  Recommendations  from  bureau 
and  office  officials,  and 

(5)  Legal  research  and  assistance  from 
John  Trezise,  Sharon  Allender  and 
Barbara  Bandfield,  Office  of  the 
Solicitor. 

The  primary  authors  of  these 
proposed  regulations  are  Gabriele  J. 
Paone,  Deputy  Department  Ethics 
Counselor,  and  Kathleen  A.  O’Neil, 
Assistant  Department  Ethics  Counselor. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Accordingly,  the  Department  of  the 
Interior  proposes  to  revoke  Title  43  CFR 
Part  7  and  revise  Part  20  to  read  as 
follows: 


Dated:  September  30, 1980. 

Cecil  D.  Andrus, 

Secretary. 

PART  7— [REVOKED] 

PART  20— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Subpart  A— General  Provisions 

Sec. 

20.735- 1  Definitions. 

20.735- 2  Purpose,  policy,  and  general 
responsibilites. 

20.735- 3  Responsibilities  of  ethics  officials 
and  channels  for  counseling. 

20.735- 4  Sanctions. 

Subpart  B— Ethical  and  Other  Conduct  and 

Responsibilities  of  Employees 

20.735- 6  Scope  of  subpart. 

20.735- 7  Gifts,  entertainment,  and  favors. 

20.735- 8  Gifts  and  decorations  from  foreign 
governments. 

20.735- 9  Reimbursement  of  travel  and 
related  expenses. 

20.735- 10  Teaching,  lecturing  and  writing. 

20.735- 11  Honorariums  and  outside  earned 
income. 

20.735- 12  Nepotism. 

20.735- 13  Negotiations  for  non-Federal 
employment. 

20.735- 14  Political  activity. 

20.735- 15  Government  property. 

20.735- 16  Indebtedness.. 

20.735- 17  Other  conduct. 

Subpart  C— Conflict  of  Interest  Prohibitions 

20.735- 20  Scope  of  subpart. 

20.735- 21  General  conflict  of  interest 
prohibitions. 

20.735- 22  Statutory  prohibitions. 

20.735- 23  Outside  work  and  interests. 

20.735- 24  Interests  in  federal  lands. 

20.735- 26  Interests  in  underground  or 
surface  coal  mining  operations. 

20.735- 27  Interests  in  mining  activities. 

20.735- 28  Interests  in  trading  with  Indians. 

20.735- 29  Indian  and  Alaska  Native 
organizations. 

Subpart  D— Financial  Reporting 
Requirements 

20.735- 30  Executive  Order  filing 
requirements. 

20.735- 31  Ethics  in  Government  Act  filing 
requirements. 

20.735- 32  Surface  Mining  Control  and 
Reclamation  Act  filing  requirements. 

20.735- 34  Other  statutory  filing 
requirements. 

20.735- 35  How  to  file. 

20.735- 36  Certificates  of  disclaimer. 

20.735- 37  Review  and  analysis  of 
statements. 

Subpart  E— Resolution  of  Conflicts  of 

Interest 

20.735- 40  Procedures  for  resolving  conflicts 
or  prohibited  holdings. 

20.735- 42  Qualified  trusts. 

20.735- 43  Appeal  procedures. 

Subpart  F— Special  Government  Employee 

Responsibilities,  Ethical  and  Other  Conduct 

20.735- 50  Scope  of  subpart. 

20.735- 51  Conflict  of  interest  statutes 
relating  to  special  government 
employees. 


Sec. 

20.735- 52  Conduct  provisions  of  particular 
interest  to  special  government 
employees. 

20.735- 53  Statements  of  employment  and 
financial  interests. 

Subpart  G— Prohibitions  Affecting  Former 
Government  Employees 

20.735- 60  Scope  of  subpart. 

20.735- 61  Post-employment  restrictions. 

20.735- 62  Administrative  enforcement 
procedures. 

Subpart  H— Bibliography  of  Statutes 

20.735- 70  Bibliography  of  statutes.  . 

Appendices 

Appendix  A-l  Employee  Certification — 

'  U.S.  Geological  Survey 
Appendix  A-2  Employee  Certification — 
Indian  Affairs 

Appendix  A-3  Employee  Certification — 
Bureau  of  Land  Management 
Appendix  A-4  Employee  Certification — 
Bureau  of  Mines 

Appendix  A-5  Employee  Certification — 
Office  of  the  Secretary 
Appendix  B  Reserved 
Appendix  C  List  of  Employees,  in  Addition 
to  GS-15’8  and  Higher,  Required  to  File 
Confidential  Statements  of  Employment 
and  Financial  Interests 
Appendix  D  List  of  Bureaus  and  Offices,  or 
Subunits  Thereof,  Performing  Functions  or 
Duties  Under  the  Federal  Land  Policy 
Management  Act  and  Positions  Which  the 
Secretary  Has  Determined  To  Be  Exempt 
From  Reporting  Requirements  of  Section 
313  of  the  Act 

Appendix  E  List  of  Bureaus  and  Offices,  or 
Subunits  Thereof,  Performing  Functions  or 
Duties  Under  the  Mining  in  the  Parks  Act 
and  Positions  Which  the  Secretary  has 
Determined  To  Be  Exempt  From  Reporting 
Requirements  of  Section  13  of  the  Act 
Appendix  F  List  of  Bureaus  and  Offices,  or 
Subunits  Thereof,  Performing  Functions  or 
Duties  Under  the  Energy  Policy  and 
Conservation  Act  and  Positions  Which  the 
Secretary  Has  Determined  To  Be  Exempt 
From  Reporting  Requirements  of  Section 
522  of  the  Act 

Appendix  G  List  of  Bureaus  and  Offices,  or 
Subunits  Thereof,  Performing  Functions  or 
Duties  Under  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  and 
Positions  Which  the  Secreaty  Has 
Determined  To  Be  Exempt  From  The 
Reporting  Requirements  of  Section  605  of 
the  Act. 

Authority:  5  U.S.C.  301;  Sec.  13,  Pub.  L.  94- 
429, 90  Stat.  1344  (16  U.S.C.A.  1912  (Supp. 
1980));  18  U.S.C.  207(j)  (Supp.  II 1978);  Sec. 
12,  Ch.  576, 48  Stat.  988  (25  U.S.C.  472);  Sec. 
201(f),  Pub.  L.  95-67,  91  Stat.  450-51  (30 
U.S.C.  1211  (Supp.  II 1978));  Sec.  522,  Pub.  L 
94-163,  89  Stat.  961,  as  amended  by  Sec. 
691(b)(2),  Pub.  L  95-619,  92  Stat.  3288  (42 
U.S.C.  6392  (Supp.  II 1978));  Sec.  313,  Pub.  L. 
94-579, 90  Stat.  2768  (43  U.S.C.  1743);  Sec. 
605,  Pub.  L.  95-372. 92  Stat.  695  (43  U.S.C. 
1864  (Supp.  II 1978));  E.0. 11222,  30  FR  6469, 
3  CFR  1964-65  (Comp.),  as  amended  (18 
U.S.C.  201  note);  5  CFR  735.104;  5  CFR 
734.103;  5  CFR  737.1(c)(7). 


Federal  Register  /  Vol.  45,  No.  195  /  Monday,  October  6,  1980  /  Proposed  Rules 


66375 


Subpart  A— General  Provisions 


§20.735-1  Definitions. 


(а)  General.  The  following  terms  are 
used  throughout  this  Part  and  have  the 
following  meanings:  (1)  “Department” 
means  the  United  States  Department  of 
the  Interior  and  any  of  its  components. 

(2)  “Secretary”  means  the  Secretary  of 
the  Interior. 

(3)  “Bureau"  means  each  major 
program  operating  organization  of  the 
Department,  the  Office  of  the  Secretary, 
and  each  other  Departmental  Office. 

(4)  “Employee"  means  a  regular 
employee  and  a  special  government 
employee,  unless  the  text  of  a  particular 
subpart,  section,  or  paragraph  indicates 
that  either  regular  employees  or  special 
government  employees  are  not  intended 
to  be  covered  by  that  subpart,  section  or 
paragraph. 

(5)  “Regular  employee”  means  any 
officer  or  employee  of  the  Department 
who  is  appointed  or  employed  to  serve 
more  than  130  days  in  any  period  of  365 
consecutive  days. 

(б)  “Special  government  employee” 
means  any  employee  or  officer  of  the 
Department  who  is  retained,  designated, 
appointed,  or  employed  to  perform 
temporary  duties,  with  or  without 
compensation,  for  not  to  exceed  130 
days  during  any  period  of  365 
consecutive  calendar  days,  either  on  a 
full-time,  part-time  or  intermittent  basis 
(18  U.S.C.  202).  U.S.  Mineral  Surveyors 
are  considered  to  be  special  government 
employees. 

(7)  “U.S.  Mineral  Surveyor”  means  a 
person  appointed  under  the  authority  of 
30  U.S.C.  39,  and  as  such  is  included 
within  the  term  “officers,  clerks,  and 
employees”  of  the  Bureau  of  Land 
Management  as  that  term  is  used  in  43 
U.S.C.  11  and  construed  in  Waskey,  v. 
Hammer.  223  U.S.  85  (1912). 

(8)  “Executive  Order”  means 
Executive  Oder  11222  of  May  8, 1965  (18 
U.S.C.  201  note). 

(9)  “Department  Ethics  Counselor” 
means  the  Inspector  General  of  the 
Department  of  the  Interior.  Pursuant  to 
the  Ethics  in  Government  Act  of  1978  the 
Department  Ethics  Counselor  is 
designated  as  the  Designated  Agency 
Ethics  Official. 

(10)  “Ethics  Counselor"  means  the 
head  of  each  bureau,  as  that  term  is 
defined  in  paragraph  (3)  above,  except 
that  the  Assistant  Secretary — Policy, 
Budget  and  Aministration  is  the  Ethics 
Counselor  for  employees  in  the  Office  of 
the  Secretary  and  other  offices  for  which 
personnel  services  are  provided  by  the 
Division  of  Personnel  Services,  Office  of 
Secretarial  Operations,  excluding  the 
Office  of  Inspector  General,  the  Office 


of  Hearings  and  Appeals  and  the  Office 
of  Water  Research  and  Technology. 

(11)  “Deputy  Ethics  Counselor"  means 
the  bureau  personnel  officer  or  other 
qualified  headquarters  employee  who 
has  been  delegated  responsibility  for  the 
operational  duties  of  the  Ethics 
Counselor  for  that  bureau.  The  Chief, 
Division  of  Personnel  Services,  Office  of 
Secretarial  Operations  is  the  Deputy 
Ethics  Counselor  for  employees  in  the 
Office  of  the  Secretary  and  other  offices 
for  which  personnel  services  are 
provided  by  that  division,  excluding  the 
Office  of  Inspector  General,  the  Office 
of  Hearings  and  Appeals,  and  the  Office 
of  Water  Research  and  Technology.  In 
accordance  with  proposed  rules  in  45  FR 
50535  (1980)  (to  be  codified  in  5  CFR 
738.202(b),  the  Deputy  Department 
Ethics  Conselor  shall  serve  as  alternate 
agency  ethics  official. 

(12)  "Assistant  Ethics  Counselor" 
means  a  bureau,  regional  or  area 
personnel  officer  or  other  qualified 
employee  who  has  been  delegated 
responsiblity  to  perform  the  operational 
duties  of  the  Ethics  Counselor  at  the 
field  level.  Assistant  Ethics  Counselors 
may  also  be  designated  within  the 
bureau  headquarters. 

(13)  “Indian  Affairs”  means  the  Office 
of  the  Assistant  Secretary — Indian 
Affairs  and  the  Bureau  of  Indian  Affairs. 

(b)  Specific  definitions. 

Additional  definitions  of  terms 
specifically  associated  with  a  particular 
subpart  or  section  are  found  in  that 
subpart  or  section. 

§  20.735-2  Purpose,  policy,  and  general 
responsibilities. 

(a)  Purpose.  These  regulations  set 
forth  Departmental  policies  and  identify 
principal  statutes  and  regulations  which 
relate  to  employee  conduct  and 
responsibilities.  These  regulations 
ordinarily  apply  to  all  regular  and 
special  employees  of  the  Department. 
Exceptions  to  this  general  rule  are 
stated  in  the  specific  subpart,  section  or 
paragraph  to  which  they  apply. 

(b)  General  policy.  Employees  of  the 
Department  are  expected  to  maintain 
especially  high  standards  of  honesty, 
integrity,  impartiality,  and  conduct  to 
ensure  the  propert  performance  of 
Government  business  and  the  continual 
trust  and  confidence  of  citizens  in  their 
Government.  Employees  are  expected  to 
comply  with  all  Federal  statutes, 
Executive  Orders,  Office  of  Personnel 
Management  regulations  and 
Departmental  regulations.  The  conduct 
of  employees  should  reflect  the  qualities 
of  courtesy,  consideration,  loyalty  to  the 
United  States,  a  deep  sense  of 
responsibility  for  the  public  trust, 
promptness  in  dealing  with  and  serving 


the  public,  and  a  standard  of  personal 
behavior  which  will  be  a  credit  to  the 
individual.  These  principles  apply  to 
official  conduct  and  to  private  conduct 
which  affects  in  any  way  the  ability  of 
the  employee  or  the  Department  to 
effectively  accomplish  the  work  of  the 
Department. 

(c)  Equal  employment  opportunity 
policy.  It  is  the  policy  of  the  Federal 
Government  that  there  shall  be  no 
discrimination  in  employment  based  on 
such  factors  as  race,  creed  or  religion, 
color,  national  origin,  political 
affiliation,  physical  handicap,  sex,  age, 
union  membership  or  non-membership, 
and  similar  matters  not  related  to  merit 
and  fitness. 

(d)  Conformance  with  policy. 
Employees  are  required  to  carry  out  the 
announced  policies  and  programs  of  the 
Department  and  to  obey  proper  requests 
and  directions  of  supervisors.  The  right 
of  employees  to  express  personal 
opinions  and  points  of  view  will  be 
respected.  Personal  opinions  or  points  of 
view  will  not,  however,  reduce  die 
employee’s  responsibility  to  effectively 
perform  the  duties  or  tasks  to  which  he 
or  she  is  assigned.  An  employee  is 
subject  to  appropriate  disciplinary 
action  if  he  or  she  fails  to:  (1)  Comply 
with  any  lawful  regulations,  orders,  or 
policies,  or 

(2)  Obey  the  proper  requests  of 
supervisors  having  responsibility  for  his 
or  her  performance. 

(e)  Applicability  to  Indian  Affairs 
employees.  The  provisions  of  this  part 
apply  to  non-Indian  employees  in  Indian 
Affairs  in  the  same  manner  as  they 
apply  to  all  other  employees  employed 
elsewhere  in  the  Department.  Except 
where  otherwise  indicated,  the 
provisions  of  this  part  shall  also  apply  to 
Indian  and  Alaska  Native  employees  in 
Indian  Affairs. 

(f)  Bureau  responsibilities.  Ethics 
Counselors  shall  establish  and  maintain 
internal  procedures  and  guidelines  to 
adequately  and  systematically  inform 
employees  of  the  content,  meaning,  and 
importance  of  the  regulations  in  this 
part.  Such  supplementary  guidelines 
may  include  specific  or  additional 
restrictions  applicable  to  employees  of 
the  bureau.  Supplementary  guidelines 
must  be  approved  by  the  Department 
Ethics  Counselor  before  they  are  issued. 

(2)  Copies  of  the  regulations  in  this 
part  shall  be  given  to  each  employee 
upon  entrace  to  duty.  At  least  once 
annually,  each  Ethics  Counselor  shall:  (i) 
Remind  each  employee  of  the 
regulations  in  this  part;  and 

(ii)  Inform  each  employee  of  the  name, 
location  and  telephone  number  of 
bureau  officials  who  can  properly 
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counsel  them  on  ethics  and  conduct 
matters. 

This  annual  reminder  shall  be 
accomplished  through  a  publication  or 
memorandum  issued  to  all  employees.  In 
addition,  vacancy  announcements  for 
those  positions  which  require  any 
statement  of  employment  and  financial 
interest  shall  alert  applicants  to  the 
filling  requirement. 

(g)  Employee  responsibilities.  It  is  the 
responsibility  of  employees  to  be 
familiar  and  to  comply  with  the 
regulations  in  this  part.  Employees  are 
expected  to  consult  with  their 
supervisors  and  personnel  officers  on 
general  questions  they  may  have 
regarding  the  applicability  of  the 
regulations.  On  specific  matters  and  for 
guidance  on  questions  of  conflict  of 
interest,  employees  may  obtain  advice 
and  guidance  for  the  Ethics  Counselors, 
Deputy  Ethics  Counselors,  Assistant 
Ethics  Counselors,  the  Department 
Ethics  Counselor,  or  the  Office  of  the 
Solicitor.  In  addition,  employees  should 
be  careful  in  dealing  with  the  public  and 
with  representatives  of  private  industry 
so  as  not  to  give  an  opinion  or  decision 
contrary  to  expressed  Departmental  or 
bureau  policy.  Care  should  be  taken  by 
all  employees  to  avoid  expressing 
personal  opinions  or  making 
unauthorized  decisions  about  work 
situations  where  those  opinions  or 
decisions  may  be  mistakenly  taken  to  be 
the  opinion  or  decision  of  the  bureau  or 
Department.  A  memorandum  of 
discussion  should  be  prepared  by 
employees  providing  ethics  advice  to 
document  discussions  with 
representatives  of  private  industry  for 
future  reference. 

(h)  Conduct  codes  for  specific  groups. 

(1)  Special  codes  of  conduct  not  in 
derogation  of  this  part  may  be 
developed  or  adopted  (if  established  by 
the  profession  in  which  the  employee  is 
engaged,  such  as  attorneys  and 
accountants)  by  a  bureau  or  the 
Department  for  specific  groups  of 
employees  engaged  in  the  same 
occupation  or  profession. 

(2)  Certain  individuals,  for  example, 
volunteers  in  National  Park  Service 
programs  and  enrollees  and  corps 
members  in  youth  and  young  adult 
programs  administered  by  the  Office  of 
Youth  Programs,  are  Federal  employees 
only  as  specifically  provided  in  the 
statute  which  authorizes  their  particular 
program.  In  the  absence  of  a  statutory 
provision  which  makes  the  individual  in 
one  of  these  programs  a  regular  or 
special  Government  employee,  the 
individual  is  not  subject  to  the 
regulations  in  this  part.  However,  the 
head  of  a  bureau  responsible  for 


individuals  in  such  a  program  may 
submit  a  proposal  requesting  that  all  or 
part  of  the  regulations  in  this  part  be 
made  applicable  to  the  particular 
category. 

(3)  Proposals  for  special  codes  of 
conduct,  including  procedures  for  their 
implementation,  and  proposals  for 
applying  a  portion  of  these  regulations 
to  specific  categories  of  individuals  shall 
be  submitted  to  the  Department  Ethics 
Counselor  for  approval.  The  Office  of 
Personnel  and  the  Office  of  the  Solicitor 
shall  also  approve  such  proposals  before 
they  are  adopted. 

§  20.735-3  Responsibilities  Of  ethics 
officials  and  channels  for  counseling. 

(a)  Responsibilities  of  ethics  officials. 
(1)  The  Department  Ethics  Counselor  (or 
the  Deputy  Ethics  Counselor  in  his  or 
her  absence)  shall:  (i)  Administer  the 
regulations  governing  the  conduct  and 
responsibilities  of  employees  in  the 
Department; 

(ii)  Develop  and  administer  an 
effective  system  and  procedures  for  the 
collection,  filing,  review,  and  public 
inspection  of  financial  disclosure 
statements  in  accordance  with 
applicable  statutes  and  regulations; 

(iii)  Provide  advice,  assistance, 
training,  and  guidance  to  all  levels  of 
Ethics  Counselors  and  to  any  employee 
within  the  Department; 

(iv)  Monitor  the  conflict  of  interest 
program,  using  reports  requested  of 
bureaus  and  periodic  internal  audits 
performed  by  the  Office  of  Inspector 
General.  These  audits  will  be  conducted 
on  a  cyclical  basis  to  ensure  that  each 
bureau  is  reviewed  at  least  once  every 
three  years; 

(v)  Review  statements  of  employment 
and  financial  interests  for  those 
Department  employees  cited  in  section 
20.735-30(d)  (2)  and  (6); 

(vi)  Ensure  that  all  financial 
disclosure  statements  filed  by 
employees  with  bureaus  are  completely 
and  effectively  maintained  and 
consistently  reviewed  for  conformance 
to  all  applicable  laws  and  statutes; 

(vii)  Assume  the  authorities  and 
responsibilities  of  any  Ethics  Counselor 
within  the  Department,  either  for  the 
duration  of  an  individual  case  or  for  a 
period  or  periods  not  to  exceed  six 
months  each; 

(viii)  Develop  and  supervise  an 
education  and  counseling  program  for 
employees  on  all  ethics  and  standards 
of  conduct  matters;  the  program  shall 
include  counseling  on  post  employment 
matters  and  shall  provide  that  adequate 
and  specific  records  are  kept  on  any 
advice  rendered; 

(ix)  Evaluate  periodically,  in 
conjunction  with  the  Office  of 


Government  Ethics,  the  Department’s 
standards  of  conduct  regulations, 
financial  disclosure  systems  and  post¬ 
employment  enforcement  systems  to 
determine  their  adequacy  and 
effectiveness  in  relation  to  current 
Departmental  responsibilities; 

,(x)  Act  as  liaison  with  and,  as 
necessary  or  required,  provide 
information  to  the  Office  of  Government 
Ethics  concerning  the  Department’s 
ethics  function. 

(xi)  Develop,  maintain  and  publish  a 
list  of  those  circumstances  or  situations 
which  have  resulted  or  may  result  in 
noncompliance  with  ethics  laws  and 
regulations; 

(xii)  Keep  appropriate  records  on 
advice  rendered; 

(xiii)  Take  prompt  and  effective  action 
to  insure  that  appropriate  remedial 
actions  are  taken. 

(2)  Ethics  Counselors  are  responsible 
for  administering  the  regulations 
governing  the  conduct  and 
responsibilities  of  employees  in  their 
respective  bureaus.  Ethics  Counselors 
shall:  (i)  Order  remedial  action  in 
accordance  with  the  provisions  of 
§  20.735-40.  This  authority  may  not  be 
redelegated; 

(ii)  Designate  the  Bureau  Personnel 
Officer  (or  other  qualified  headquarters 
employee)  as  Deputy  Ethics  Counselor. 
Deputy  Ethics  Counselors  may  carry  out 
operational  duties  of  the  Ethics 
Counselor  within  their  bureaus  under 
the  general  direction  of  the  Ethics 
Counselor,  including  reviewing 
statements  of  employment  and  financial 
interests,  informally  resolving  conflict  of 
interest  situations,  and  answering 
employee  conduct  questions; 

(iii)  Consolidate  the  final  review, 
certification  and  filing  of  financial 
interest  statements  at  the  headquarters 
level;  and, 

(iv)  Designate  regional  or  area 
personnel  officers  (or  other  qualified 
employees)  as  Assistant  Ethics 
Counselors  to  perform  ethics  counseling 
and  the  initial  financial  statement 
review  at  the  field  office  level.  Assistant 
Ethics  Counselors  may  also  be 
designated  within  the  bureau 
headquarters. 

(b)  Channels  for  counseling. 

Employees  may  seek  advice  from  any 
bureau  ethics  counselor,  the  Department 
Ethics  Counselor  or  the  Office  of  the 
Solicitor.  It  is  the  Department’s  policy  to 
encourage  responsible  disposition  of 
counseling  requests  and  to  strive  for 
consistency  in  the  application  of 
employee  responsibility  and  conduct 
regulations.  To  achieve  this:  (1)  Ethics 
Counselors  shall,  if  possible,  consolidate 
the  operation  of  the  ethics  counseling 
function  at  the  headquarters  level. 
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Employee  inquiries  should  be  directed  to 
that  office.  In  bureaus  where 
consolidation  is  not  feasible,  Assistant 
Ethics  Counsleors  shall  seek 
concurrence  in  their  final  decisions  from 
the  bureau  Deputy  Ethics  Counselor  or 
Ethics  Counselor.  Ethics  Counselors 
may  seek  advice  from  the  Department 
Ethics  Counselor,  Regional  Solicitors  or 
the  Assistant  Solicitor,  Audit  and 
Inspection,  in  Washington,  D.C. 

(2)  The  Department  Ethics  Counselor 
shall  provide  advice  on  any  ethics 
matter  to  employees  and  to  Ethics 
Counselors  and  shall  seek  advice  from 
the  Assistant  Solicitor,  Audit  and 
Inspection. 

(3)  Employees  wishing  to  request 
advice  from  the  Solicitor’s  Office  shall 
submit  requests  to  Regional  Solicitors  or 
to  the  Assistant  Solicitor,  Audit  and 
Inspection,  in  Washington,  D.C.,  as 
appropriate.  Regional  Solicitors  called 
upon  to  render  advice  which  will  affect 
interpretations  of  the  employee 
responsibility  and  conduct  regulations 
shall  seek  concurrence  in  their  final 
decisions  from  the  Assistant  Solicitor, 
Audit  and  Inspection. 

§  20.735-4  Sanctions. 

(a)  Violations  of  the  regulations  in  this 
part  by  an  employee  may  be  cause  for 
appropriate  corrective,  remedial  or 
disciplinary  action,  which  may  be  in 
addition  to  any  criminal  or  civil  penalty 
provided  by  law.  Such  disciplinary 
action  may  include,  but  is  not  limited  to. 
reprimand,  suspension,  reassignment, 
reduction  in  grade  or  pay,  or  removal 
from  office  and  shall  be  taken  in 
accordance  with  Departmental  policies, 
applicable  statutes,  Executive  Orders, 
and  regulations  (see  Federal  Personnel 
Manual  and  additions  thereto). 

(b)  Employees  having  financial  or 
other  interests  prohibited  by  statute  or 
regulation  may  be  ordered  to  divest 
themselves  of  such  interests.  Failure  to 
comply  with  appropriate  divestiture 
orders  may  result  in  suspension  or 
removal  from  office,  or  other 
disciplinary  action.  Employees  may 
appeal  divestiture  orders  in  accordance 
with  procedures  contained  in  §  20.735- 
43. 

Subpart  B— Ethical  and  Other  Conduct 
and  Responsibilities  of  Employees 

§  20.735-6  Scope  of  subpart 

(a)  Standards  of  conduct.  This  subpart 
contains  policies,  procedures  and 
restrictions  concerning  the  ethical  and 
other  conduct  and  responsibilities  of 
both  regular  and  special  government 
employees  in  the  discharge  of  their 
official  responsibilities.  Employees  are 
expected  to  maintain  high  standards  of 


honesty,  integrity,  impartiality,  and 
other  ethical  and  moral  conduct  and  to 
avoid  any  actions,  whether  on  or  off 
duty,  which  could  reflect  adversely  on 
the  Department  or  Government  service 
or  which  would  jeopardize  the 
employee’s  fitness  for  duty  or 
effectiveness  in  dealing  with  other 
employees  or  with  the  public. 

(b)  Prohibited  Activites.  (1)  An 
employee  shall  avoid  any  action, 
whether  or  not  specifically  prohibited  by 
this  subpart,  which  might  result  in.  or 
create  the  appearance  of:  (i)  Using 
public  office  for  private  gain; 

(ii)  Giving  preferential  treatment  to 
any  person,  except  as  authorized  or 
required  by  law; 

(iii)  Impeding  Government  effciency 
or  economy; 

(iv)  Losing  independence  or 
impartiality; 

(v)  Making  a  Government  decision 
outside  official  channels;  or 

(vi)  Affecting  adversely  the 
confidence  of  the  public  in  the  integrity 
of  the  Government. 

(2)  An  employee  shall  not  have  any 
interest  (financial  or  non-financial)  in 
any  contract,  grant  or  other  particular 
matter  administered  or  controlled  by 
this  Department  in  which  the  employee 
was  personally  or  substantially  involved 
through  the  performance  of  his  or  her 
duties. 

(3)  Contracts  shall  not  knowingly  be 
entered  into  between  the  Government 
and  employees  of  the  Government  or 
business  concerns  or  organizations 
which  are  substantially  owned  or 
controlled  by  Government  employees, 
except  for  the  most  compelling  reasons, 
such  as  cases  where  the  needs  of  the 
Government  cannot  reasonably  be 
otherwise  supplied.  (41  CFR  1-1.302-3) 

(4)  When  a  contracting  officer  has 
reason  to  believe  that  an  exception  as 
described  in  paragraph  (3)  of  this 
section,  should  be  made,  approval  of  the 
decision  to  make  such  an  exception 
shall  be  handled  in  accordance  with 
agency  procedures  and  shall  be  otained 
prior  to  entering  into  any  such  contract. 
(41  CFR  1-1.302-3) 

§  20.735-7  Gifts,  entertainment,  and 
favors. 

(a)  Soliciting  or  accepting  gifts. 

Except  as  provided  in  paragraph  (b)  of 
this  section,  an  employee  shall  not 
solicit  or  accept,  directly  or  indirectly, 
any  gift,  gratutity,  favor,  entertainment, 
loan,  or  any  other  thing  of  monetary 
value,  from  a  person  who;  (1)  Has,  or  is 
seeking  to  obtain,  contractual  or  other 
business  or  financial  relations  with  the 
Department; 

(2)  Conducts  operations  or  activites 
that  are  regulated  by  the  Department;  or, 


(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  non-performance  of  the 
employee’s  official  duties. 

The  prohibitions  in  this  paragraph  apply 
to  special  government  employees  while 
they  are  employed  by  the  Department  or 
in  connection  with  their  work  with  the 
Department. 

(b)  Exclusions.  (1)  The  prohibitions  of 
paragraph  (a)  of  this  section  do  not 
apply  in  the  context  of  obvious  family  or 
personal  relationships,  such  as  those 
between  the  parents,  children,  or  spouse 
of  the  employee  and  the  employee, 
when  the  circumstances  make  it  clear 
that  it  is  those  relationships  rather  than 
the  business  of  the  persons  concerned 
which  are  the  motivating  factors. 

(2)  An  employee  may  accept:  (i)  Food 
and  refreshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  an  official  luncheon  or  dinner 
meeting  or  other  official  meeting  or  on 
an  inspection  tour  where  an  employee 
may  properly  be  in  attendance, 

(ii)  Loans  from  banks  or  other 
financial  institutions  on  customary 
terms  to  finance  proper  and  usual 
activites,  such  as  home  mortgage  loans. 

(iii)  Unsolicited  advertising  or 
promotional  material,  of  nominal  value 
such  as  pens,  pencils,  note  pads, 
calendars,  and  other  similar  items, 

(iv)  Gifts,  on  behalf  of  the  Department, 
which  are  offered  for  the  advancement 
of  the  American  Indian,  and 

(v)  Suitable  mementos  or  awards  of 
nonminal  value  for  a  meritorius  public 
contribution  or  achievement  given  by  a 
charitable,  religious,  professional,  social, 
fraternal,  nonprofit  educational  and 
receational,  public  service,  or  civic 
organization. 

(3)  Employees  may  accept  gifts  offered 
to  them  by  island  inhabitants  or  officials 
of  the  islands  administered  by  the 
Assistant  Secretary — International  and 
territorial  Affairs  when  refusal  to  accept 
such  gifts  would  be  likely  to  cause 
offense  or  embarrassment  or  otherwise 
adversely  affect  relations  with  the 
United  States.  Gifts  accepted  under  this 
provision  shall  be  deemed  to  have  been 
accepted  on  behalf  of  the  United  States, 
shall  become  the  property  of  the  United 
States  upon  acceptance,  and  shall  be 
deposited  by  the  employee  with  the 
Department  within  60  days  of 
acceptance. 

(c)  Soliciting  contributions.  An 
employee  shall  not  solicit  a  contribution 
from  another  employee  for  a  gift  to  an 
official  superior,  make  a  donation  as  a 
gift  to  an  official  superior,  or  accept  a 
gift  from  an  employee  receiving  less  pay 
than  himself  or  herself  (5  U.S.C.  7351). 
However,  this  paragraph  does  not 
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prohibit  a  voluntary  gift  or  donation 
made  on  a  special  occasion  such  as  a 
marriage,  illness,  or  retirement. 

§  20.735-8  Gifts  and  decorations  from 
foreign  governments. 

(a)  This  section  implements  the 
Foreign  Gifts  and  Decorations  Act  (5 
U.S.C.  7342). 

(b)  Definitions.  Terms  used  in  this 
section  have  the  following  meanings:  (1) 
“Employee”  means  all  regular  and 
special  government  employees  of  the 
Department  experts  and  consultants  of 
the  Department  appointed  under  5 
U.S.C.  3109,  spouses  of  all  such 
individuals  (unless  such  individual  and 
his  or  her  spouse  are  separated)  and 
dependents  (within  the  meaning  of 
section  152  of  the  Internal  Revenue 
Code,  26  U.S.C.  152)  of  such  an 
individual. 

(2)  “Foreign  government”  means  any 
unit  of  foreign  governmental  authority, 
including  any  foreign  national,  State, 
local  and  municipal  government;  any 
international  or  multinational 
organization  whose  membership  is 
composed  of  any  unit  of  foreign 
government;  and  any  agent  or 
representative  of  any  such  unit  or 
organization  while  acting  In  that 
capacity. 

(3)  "Gift"  means  a  tangible  or 
intangible  present,  other  than  a 
decoration,  tendered  by,  or  received 
from,  a  foreign  government.  Examples  of 
intangible  gifts  are  travel  and 
subsistence  expenses. 

(4)  “Decoration"  means  an  order, 
device,  medal,  badge,  insignia,  emblem 
or  award  tendered  by,  or  received  from, 
a  foreign  government. 

(5)  “Minimal  value”  means  a  retail 
value  in  the  United  States  at  the  time  of 
acceptance  of  $100.00  or  less. 

(c)  Prohibited  activities.  An  employee 
is  prohibited  from:  (1)  Requesting  or 
otherwise  encouraging  the  tender  of  a 
gift  or  decoration  from  a  foreign 
government;  or 

(2)  Accepting  a  gift  or  decoration  from 
a  foreign  government,  except  in 
accordance  with  the  rules  and 
procedures  of  the  Department. 

(d)  Exceptions.  An  employee  may:  (1) 
Accept  and  retain  a  gift  of  minimal 
value  tendered  and  received  as  a 
souvenir  or  mark  of  courtesy;  and 

(2)  Accept  a  gift  of  more  than  minimal 
value  when  such  a  gift  is  in  the  nature  of 
an  educational  scholarship  or  medical 
treatment,  or  when  it  appears  to  refuse 
the  gift  would  likely  cause  offense  or 
embarrassment  or  otherwise  adversely 
affect  the  foreign  relations  of  the  United 
States,  provided  that:  (i)  When  a 
tangible  gift  of  more  than  minimal  value 
is  accepted,  it  will  be  deemed  to  have 


been  accepted  on  behalf  of  the  United 
States,  shall  become  the  property  of  the 
United  States  upon  acceptance,  and 
shall  be  deposited  by  the  employee  with 
the  Department  within  60  days  of 
acceptance;  and 

(ii)  An  employee  may  accept  gifts  of 
travel  or  expenses  for  travel  taking 
place  entirely  outside  the  United  States 
(such  as  transportation,  food,  and 
lodging)  of  more  than  miminal  value 
value  if  such  acceptance  is  appropriate, 
consistent  with  the  interests  of  the 
United  States,  and  determined  by  the 
Assistant  Secretary — Policy,  Budget  and 
Administration  to  be  in  the  best 
interests  of  the  Department; 

(3)  Accept,  retain,  and  wear  a 
decoration  tendered  in  recognition  of 
active  field  service  in  time  of  combat 
operations  or  awarded  for  other 
outstanding  or  unusually  meritorious 
performance,  subject  to  the  approval  of 
the  Department,  Provided,  That:  (i) 
Without  such  approval,  the  decoration  is 
deemed  to  have  been  accepted  on  behalf 
of  the  United  States,  shall  become  the 
property  of  the  United  States  upon 
acceptance,  and  shall  be  deposited  by 
the  employee  with  the  Department 
within  60  days  of  acceptance;  and 

(ii)  Requests  for  approval  should  be 
sent  to  toe  Assistant  Secretary — Policy, 
Budget  and  Administration. 

§  20.735-9  Reimbursement  of  travel  and 
related  expenses. 

(a)  Policy.  (1)  Except  as  specifically 
authorized  by  law,  when  an  employee  is 
on  official  duty  (no  leave  status)  all 
travel  and  accommodations  shall  be  at 
Government  expense  and  his  or  her 
acceptance  of  outside  reimbursement  for 
travel  expenses  or  services  in  kind  from 
private  sources,  either  in  his  or  her 
behalf  or  in  behalf  of  toe  government,  is 
not  allowed  (18  U.S.C.  209).  This 
includes  instances  where  an  employee  is 
officially  directed  to  participate  in  a 
convention,  seminar,  or  similar  meeting 
sponsored  by  a  private  source  for  the 
mutual  interest  of  the  Government  and 
the  private  source.  In  such  instances, 
expenses  shall  be  charged  to  the 
appropriate  bureau  or  Department 
appropriation. 

(2)  When  a  bureau  is  authorized  by 
statute  to  accept  gifts,  the  travel 
expenses  incurred  by  an  employee 
directed  to  participate  in  a  convention, 
seminar,  or  similar  meeting  sponsored 
by  a  private  source  for  the  mutual 
interest  of  the  Government  and  the 
private  source  may  be  reimbursed  to  the 
bureau  and  credited  to  its  appropriation. 
The  employee  shall  be  paid  by  the 
bureau  in  accordance  with  the  law 
relating  to  reimbursement  for  official 
travel  and  any  accommodations  and 


goods  or  services  in  kind  furnished  an 
employee  shall  be  treated  as  a  donation 
to  the  bureau  and  an  appropriate 
reduction  shall  be  made  to  the 
employee's  reimbursement  (46  CG  689 
(1967)). 

(3)  When  participation  at  a  function  is 
not  in  an  official  capacity,  an  employee 
may  accept  reimbursement  of  travel  and 
accommodation  expenses  from  a  private 
source,  provided  that  such  acceptance 
creates  no  conflict  or  appearance  of  a 
conflict  of  interest  with  one’s  official 
duties.  Participation  as  a  private  citizen 
must  occur  on  one’s  own  time,  such  as 
while  on  leave.  If  participation  should 
occur  during  the  course  of  official  travel 
(i.e.,  evening  or  weekend  hours  during 
official  travel  status),  the  travel  voucher 
submitted  for  Government 
reimbursement  of  official  duty  expenses 
must  be  adjusted  to  claim  only  that  per 
diem  and  travel  attributable  to  official 
duty.  Employees  who  are  appointed  by 
the  President  and  paid  at  a  rate  higher 
than  the  highest  rate  for  GS-18  are  on  24 
hour  duty  and  determinations  of  what 
constitutes  official  duty  and  what  is 
private  participation  should  be  carefully 
made. 

(b)  Exclusions.  (1)  When  cm  official 
duty,  contributions  and  awards  incident 
to  training  in  non-Govemment  facilities, 
and  payment  of  travel,  subsistence,  and 
other  expenses  incident  to  attendanoe  at 
training  meetings  may  be  accepted  by 
an  employee  when  the  payment  is  made 
by  a  nonprofit,  tax  exempt  organization 
as  described  in  26  U.S.C.  501(c)(3).  Prior 
advice  should  be  obtained  from  the 
employee's  ethics  counselor  in  this 
circumstance  (5  U.S.C.  4111). 

(2)  Employees  may  accept 
reimbursement  by  the  Department  of 
travel  and  related  expenses  when 
assigned  (official  personnel  action 
detail)  to  state  and  local  governments 
and  to  universities  in  accordance  with  5 
U.S.C.  3375. 

(3)  Should  the  Director  of  toe 
International  Communication  Agency, 
with  the  approval  of  the  employing 
agency,  assign  a  Departmental  employee 
to  a  foreign  government,  reimbursement 
for  the  employee's  pay  and  allowances 
shall  be  made  to  the  United  States  in  an 
amount  equal  to  the  compensation, 
travel  expenses,  and  allowances 
payable  to  such  person  during  the 
period  of  such  assignment,  in 
accordance  with  22  U.S.C.  1451. 

(4)  Should  an  employee  be  detailed  by 
the  Secretary  to  an  international 
organization  which  requests  services, 
the  employee  is  deemed  to  be  (for  the 
purpose  of  preserving  his  or  her 
allowances,  privileges,  rights,  seniority, 
and  other  benefits)  an  employee  of  the 
Department  and  the  employee  is  entitled 
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to  pay,  allowances,  and  benefits  from 
funds  available  to  the  Department.  The 
international  organization  may 
reimburse  the  Department  for  all  or  part 
of  the  pay,  travel  expenses,  and 
allowances  payable  during  the  detail;  or, 
the  detailed  employee  may  be  paid  or 
reimbursed  directly  by  the  international 
organization  for  allowances  or  expenses 
incurred  in  the  performance  of  duties 
required  by  the  detail  without  regard  to 
18  U.S.C.  209  (5  UJS.C.  3343). 

§  20.735-10  Teaching,  lecturing  and 
writing. 

(a)  General  policy.  Employees  are 
encouraged  to  engage  in  teaching, 
lecturing,  or  writing  that  is  not 
prohibited  by  statute,  the  executive 
Order.  Office  of  Personnal  Management 
regulations,  or  this  part. 

(b)  Using  information  obtained 
because  of  employment.  An  employee 
shall  not  teach,  lecture,  or  write  using 
information  obtained  because  of  his  or 
her  Government  employment,  except 
when  that  information  has  been  or  on 
request  will  be  made  available  to  the 
general  public. 

(c)  Preparing  persons  for 
examinations.  An  employee  shall  not 
teach,  lecture,  or  write  to  prepare  a 
person  or  class  of  persons  for  an 
examination  given  by  the  Office  of 
Personnel  Managment  or  the  Board  of 
Examiners  for  the  Foreign  Service. 

§  20.735-1 1  Honorariums  and  outside 
earned  income. 

(a)  Definition.  The  term  “honorarium” 
means  a  payment  of  money  or  anything 
of  value  received  by  an  employee  as 
consideration  for  an  appearance, 
speech,  article,  or  consultation  when 
such  money  is  accepted  as  a  payment 
for  a  single  event  or  transaction  and 
under  circumstances  which  do  not  imply 
a  continuing  compensatory  relationship 
between  the  parties  for  similar  services. 
Excluded  for  purposes  of  this  paragraph 
are  any  payments  of  actual  and 
necessary  travel  and  subsistence 
expenses  for  an  employee  and  spouse  or 
aide  of  the  employee  and  any  amounts 
paid  or  incurred  for  any  agent's  fees  or 
commissions. 

(b)  Policy  on  acceptance  of 
honorariums.  (1)  No  employee  shall 
accept  an  honorarium  for  any  activity 
the  subject  of  which  is  devoted 
substantially  to  the  responsibilities, 
programs,  or  operations  of  the 
Department,  draws  substantially  on 
official  data  or  ideas  not  part  of  the 
body  of  public  information,  or  involves 
any  other  contribution  of  Government 
facilities,  materials,  funds,  or  services. 

(2)  The  acceptance  of  honorariums  by 
employees  from  groups  doing  business 


with  or  whose  interests  can  be  affected 
by  the  Department  presents  the 
potential  for  a  conflict  or  the 
appearance  of  a  conflict  of  interest.  An 
employee  is  prohibited  from  receiving 
an  honorarium  from  an  organization  at  a 
time  when  the  employee  has  before  him 
or  her  issues  the  resolution  of  which  will 
affect  the  interests  of  that  organization. 

(3)  Acceptance  of  honorariums  by 
employees  in  circumstances  other  than 
those  enumerated  in  this  subsection  is 
permissible  if  the  article,  speech,  or 
appearance  for  which  payment  is 
accepted,  was  not  written,  delivered  or 
made  while  the  official  was  on  duty  and 
if  acceptance  would  not  create  and 
appearance  of  a  conflict  of  interest. 

(4)  Under  2  U.S.C.  441i,  and  employee 
is  prohibited  from  (i)  accepting  an 
honorarium  of  more  than  $2,000 
(excluding  amounts  accepted  for  actual 
travel  and  subsistence  expenses  for 
such  employee  and  his  or  her  spouse  or 
an  aide  to  such  employee,  and  excluding 
amounts  paid  or  incurred  for  any  agent’s 
fees  or  commissions)  for  any 
appearance,  speech,  or  article  or  (ii) 
accepting  honorariums  aggregating  more 
than  $25,000  in  any  calendar  year. 
Amounts  returned  to  the  payor  of  an 
honorarium  shall  not  be  aggregated. 

(c)  Prior  review  by  the  Director  of 
Public  Affairs  is  required  of  any 
material  designed  for  official  expression 
by  officials  within  the  Department  or  its 
various  bureaus  and  offices  for 
presentations  before  non-government 
organizations,  firms  or  groups.  This 
requirement  is  applicable  whether  or  not 
an  honorarium  is  to  be  paid. 

(d)  Restriction  on  Outside  Earned 
Income.  All  employees  who  are 
compensated  at  a  pay  grade  in  the 
General  Schedule  of  grade  16  or  above 
and  who  occupy  full-time  positions 
appointment  to  which  must  be  made  by 
the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  may  not  have 
in  any  calendar  year  outside  earned 
income  attributable  to  such  calendar 
year  which  is  in  excess  of  15  percent  of 
their  salary.  Outside  earned  income  is 
all  income  earned  from  services 
rendered  and  excludes  income  from 
interest,  dividends,  royalties,  or  rents 
derived  from  financial  investments. 

(e)  Honorariums  transferred  to 
charitable  organizations.  If  an 
honorarium  payable  to  an  employee,  is 
paid  instead,  at  the  employee’s  request, 
to  a  charitable  organization  operated 
exclusively  for  educational  purposes 
and  selected  by  the  payor  from  a  list  of 
5  or  more  charitable  organizations 
provided  by  the  employee,  then,  that 
employee  shall  not  be  treated  as 
accepting  that  honorarium  for  purposes 
of  2  U.S.C.  411i.  However,  the  employee 


must  include  the  amount  in  gross 
income,  as  defined  in  26  U.S.C.  61,  for 
individual  tax  purposes.  In  such 
situations,  the  amount  can  be  claimed  as 
a  charitable  contribution  deduction, 
subject  to  limitations  set  forth  in  26 
U.S.C.  170.  For  purposes  of  this 
provision  “charitable  organization” 
means  an  organization  as  described  in 
§  26  U.S.C.  170(c). 

(f)  Violation.  In  addition  to  the 
potential  sanctions  in  §  20.735-4,  any 
individual  who  knowingly  and  willfully 
violates  the  honorarium  provisions  of 
this  section  shall  be  reported  to  the 
Federal  Election  Commission  and  may 
be  subject  to  civil  and  criminal  penalties 
as  provided  for  by  section  108  of  Pub.  L 
96-187,  93  Stat.  1368-1369. 

§20.735-12  Nepotism. 

(a)  Definition.  “Relative”  means  an 
individual  who  is  related  to  the 
employee  as  a  father,  mother,  son, 
daughter,  brother,  sister,  uncle,  aunt, 
first  cousin,  nephew,  niece,  husband, 
wife,  father-in-law,  mother-in-law,  son- 
in-law,  daugther-in-law,  brother-in-law, 
sister-in-law,  stepfather,  stepmother, 
stepsQn,  stepdaughter,  stepbrother, 
stepsister,  half  brother,  or  half  sister. 

(b)  Policy.  An  employee  may  not 
appoint,  employ,  promote,  advance,  or 
advocate  for  appointment,  employment, 
promotion,  or  advancement,  in  or  to  a 
position  in  the  Department  or  over 
which  he  or  she  exercises  jurisdiction  or 
control,  any  individual  who  is  a  relative 
of  the  employee.  An  individual  may  not 
be  appointed,  employed,  promoted,  or 
advanced  in  or  to  a  position  in  the 
Department  if  such  appointment, 
employment,  promotion,  or 
advancement  has  been  advocated  by  an 
employee,  who  is  a  relative  of  the 
individual  and  who  is  serving  in  or 
exercising  jurisdiction,  or  control  over 
the  position.  (5  U.S.C.  3110) 

(c)  Exceptions.  (1)  An  employee  may 
appoint,  or  employ  or  advocate  for 
appointment  or  employment,  in  or  to  a 
position  in  the  Department  or  over 
which  he  or  she  exercise  jurisdiction  or 
control  any  individual  who  is  a  relative 
of  the  employee  only  in  emergency 
situations  such  as  forest  fires,  floods, 
earthquakes,  or  other  natural  disasters. 
Exceptions  may  also  be  made  in 
situations  involving  special  scientific 
needs,  or  at  isolated  field  stations,  or 
where  there  is  a  shortage  of  quarters.  (In 
regard  to  summer  employees,  refer  to 
current  Department  directives.) 

(2)  This  section  shall  not  be  construed 
to  prohibit  the  appointment  of  an 
individual  who  is  a  preference  eligible  in 
any  case  in  which  the  passing  over  of 
that  individual  on  a  certificate  of 
eligibles  furnished  under  5  U.S.C. 
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3317(a)  will  result  in  the  selection  for 
appointment  of  an  individual  who  is  not 
a  preference  eligible. 

(3)  An  employee  may  supervise  a 
relative  when:  (i)  A  bureau  director 
finds  that  all  merit-related  provisions  of 
Federal  law  have  been  observed,  and 

(ii)  Supervision  would  result  in  a  net 
benefit  to  the  Government. 

Supervision  under  this  exception  is 
limited  to  activities  other  than 
appointing,  employing,  promoting, 
advancing  or  advocating  the 
appointment,  employment,  promotion  or 
advancement  of  a  relative.  Effectively 
then,  this  exception  allows  an  employee 
to  work  with  his  or  her  relative  on  the 
same  project  and  to  direct  the  work  of  a 
relative.  Appointment,  employment, 
promotion  or  advancement  of  a  relative, 
and  the  advocacy  of  these  actions  for  a 
relative,  are  prohibited  by  statute  (5 
U.S.C.  3110)  and  this  exception  does  not 
allow  these  activities. 

(d)  Violation.  An  individual 
supervised,  appointed,  employed, 
promoted,  or  advanced  in  violation  of 
this  section  shall  not  receive  salary. 

And,  an  employee  who  supervises, 
appoints,  employs,  promotes,  advances 
or  advocates  these  actions  in  violation 
of  this  section  shall  be  subject  to  the 
sanctions  in  §  20.735-4. 

1 20736-13  Negotiations  for  non-Federal 
employment. 

(a)  Definition.  Negotiation  for 
employment  commences  when:  (1)  The 
employee  or  anyone  at  the  direction  of 
ana  cn  behalf  of  the  employee,  initiates 
a  communication  in  writing  or  orally, 
directly  or  indirectly,  to  die  prospective 
employer  for  the  purpose  of  discussing 
rendering  service  to  the  prospective 
employer  upon  termination  of  the 
employee’s  service  as  an  employee  of 
the  Department,  or 

(2)  An  individual,  partnership, 
association,  corporation  or  organization 
initiates  a  communication  to  the 
employee  or  representative  of  the 
employee  and  the  employee  or  the 
employee’s  representative  responds 
directly  or  indirectly  with  the 
communicator  and  indicates  that  the 
employee  is  interested  in  serving  the 
communicator  upon  termination  of 
employment  with  the  Department. 

(b)  Policy.  (1)  An  employee  shall  not 
without  permission  negotiate  for  future 
non-Federal  employment  with  persons 
or  organizations  having  business  with 
the  Department  if  the  employee  is  called 
upon  to  render  advice  or  make 
judgments  which  may  affect  those 
persons  or  organizations. 

(2)  In  the  event  that  an  employee 
desires  to  negotiate  for  future 
employment  with  organizations  he  or 


she  is  called  upon  to  render  advice  or 
make  judgments  about,  he  or  she  shall 
request  permission  from  his  or  her 
supervisor.  The  supervisor  will  consult 
with  the  appropriate  ethics  counselor.  If 
the  supervisor  and  the  ethics  counselor 
determine  that  the  proposed 
negotiations  will  not  adversely  affect 
the  Government’s  interests,  the 
supervisor  may  authorize,  in  writing,  the 
employee  to  proceed  to  negotiate. 

(3)  Where  authorization  is  granted  the 
employee  shall  be  restricted  from 
participating  in  his  or  her  governmental 
capacity  in  any  matter  in  which  the 
employee,  or  the  employee's  spouse, 
minor  child,  outside  business  associate, 
or  person  with  whom  he  or  she  is 
negotiating  for  employment  has  a 
financial  interest  (18  U.S.C.  208). 

§  20.735-14  Political  activity. 

(a)  Hatch  Act.  5  U.S.C.  7324  states 
generally  that  an  employee  may  not  use 
his  or  her  official  authority  or  influence 
for  the  purpose  of  interfering  with  or 
affecting  the  results  of  an  election;  or 
take  an  active  part  in  political 
management  or  in  policital  campaigns. 

An  employee  is  subject  to  dismissal  for 
violation  of  this  prohibition.  In 
accordance  with  regulations  contained 
in  5  OK  Part  733,  the  following 
definitions,  permissible  activities  and 
prohibited  activities  help  to  interpret  the 
restrictions  in  5  U.S.C.  7324. 

(1)  Definitions  include:  (i)  “Political 
party’’  means  a  National  political  party, 
a  State  political  party,  and  an  affiliated 
organization; 

(ii)  “Election”  includes  a  primary, 
special,  and  general  election; 

(iii)  “Nonpartisan  election”  means: 

(A)  An  election  at  which  none  of  the 
candidates  is  to  be  nominated  or  elected 
as  representing  a  political  party  any  of 
whose  candidates  for  presidential 
electors  received  votes  in  the  last 
preceding  election  at  which  presidential 
electors  were  selected,  and 

(B)  An  election  involving  a  question  or 
issue  which  is  not  specifically  identified 
with  a  political  party,  such  as  a 
constitutional  amendment,  referendum, 
approval  of  a  municipal  ordinance,  or 
any  question  or  issue  of  a  similar 
character. 

(iv)  "Partisan”  when  used  as  an 
adjective  refers  to  a  political  party. 

(2)  Permissible  activities  consistent 
with  the  restrictions  imposed  by  5  U.S.C. 
7324’include  the  right  to:  (i)  Register  and 
vote  in  any  election; 

(ii)  Express  opinions  as  an  individual 
privately  and  publicly  on  political 
subjects  and  candidates; 

(iii)  Display  a  political  picture,  sticker, 
badge,  or  button; 


(iv)  Participate  in  the  nonpartisan 
activities  of  a  civic,  community,  social, 
labor,  or  professional  organization,  or  of 
a  similar  organization; 

(v)  Be  a  member  of  a  political  party  or 
other  political  organization  and 
participate  in  its  activities  to  the  extent 
consistent  with  law; 

(vi)  Attend  a  political  convention, 
rally,  fund-raising  function,  or  political 
gathering; 

(vii)  Sign  a  political  petition  as  an 
individual; 

(viii)  Make  a  financial  contribution  to 
a  political  party  or  organization  except 
as  restricted  by  provisions  explained  in 
§  20.735-14(c); 

(ix)  Take  an  active  part  as  an 
independent  candidate,  or  in  support  of 
an  independent  candidate,  in  a  partisan 
election  covered  by  rules  in  5  CFR 
733.124; 

(x)  Take  an  active  part  as  a  candidate 
or  in  support  of  a  candidate,  in  a 
nonpartisan  election; 

(xi)  Be  politically  active  in  connection 
with  a  question  which  is  not  specifically 
identified  with  a  political  party,  such  as 
a  constitutional  amendment, 
referendum,  approval  of  a  municipal 
ordinance  or  any  other  question  or  issue 
of  a  similar  character; 

(xii)  Serve  as  an  election  judge  or 
clerk,  or  in  a  similar  position  to  perform 
nonpartisan  duties  as  prescribed  by 
State  or  local  law;  and 

(xiii)  Otherwise  participate  fully  in 
public  affairs,  except  as  prohibited  by 
law,  in  a  manner  which  does  not 
materially  compromise  one’s  efficiency 
or  integrity  as  an  employee  or  the 
neutrality,  efficiency,  or  integrity  of  the 
Department 

(3)  Prohibited  activities  include,  but 
are  not  limited  to:  (i)  Any  activity  listed 
in  §  20.735-14(a)(2)  if  participation  in  the 
activity  would  interfere  with  the 
efficient  performance  of  official  duties 
or  create  a  conflict  or  apparent  conflict 
of  interest; 

(ii)  Serving  as  an  officer  of  a  political 
party,  a  member  of  a  National,  State,  or 
local  committee  of  a  political  party,  an 
officer  or  member  of  a  committee  of  a 
partisan  political  club,  or  being  a 
candidate  for  any  of  these  positions; 

(iii)  Organizing  or  reorganizing  a 
political  party  organization  or  political 
club; 

(iv)  Directly  or  indirectly  soliciting, 
receiving,  collecting,  handling, 
disbursing,  or  accounting  for 
assessments,  contributions,  or  other 
funds  for  a  partisan  political  purpose; 

(v)  Organizing,  selling  tickets  to, 
promoting,  or  actively  participating  in  a 
fund-raising  activity  of  a  candidate  in  a 
partisan  election  or  a  political  party,  or 
political  club; 
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(vi)  Taking  an  active  part  in  managing 
the  political  campaign  of  a  candidate  for 
public  office  in  a  partisan  election  or  a 
candidate  for  political  party  office; 

(vii)  Becoming  a  candidate  for,  or 
campaigning  for,  an  elective  public 
office  in  a  partisan  election; 

(viii)  Soliciting  votes  in  support  of  or 
in  opposition  to  a  candidate  for  public 
office  in  a  partisan  election  or  a 
candidate  for  political  party  office; 

(ix)  Acting  as  recorder,  watcher, 
challenger,  or  similar  officer  at  the  polls 
on  behalf  of  a  political  party  or  a 
candidate  in  a  partisan  election; 

(x)  Driving  voters  to  the  polls  on 
behalf  of  a  political  party  or  a  candidate 
in  a  partisan  election; 

(xi)  Endorsing  or  opposing  a 
candidate  for  public  office  in  a  partisan 
election  or  a  candidate  for  political 
party  office  in  a  political  advertisement, 
a  broadcast,  campaign  literature,  or 
similar  material; 

(xii)  Serving  as  a  delegate,  alternate, 
or  proxy  to  a  political  party  convention; 

(xiii)  Addressing  a  convention, 
caucus,  rally,  or  similar  gathering  of  a 
political  party  in  support  of  or  in 
opposition  to  a  partisan  candidate  for 
public  office  or  political  party  office;  and 

(xiv)  Initiating  or  circulating  a 
partisan  nominating  petition. 

(4)  Additional  information  regarding 
employees’  participation  in  political 
activities,  including  certain  exceptions 
for  employees  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate,  is  contained  in  5 
CFR  Part  733. 

(b)  Political  Affiliation.  No  person  in 
the  Executive  Branch  with  authority  to 
take  or  recommend  a  personnel  action 
relative  to  a  person  in,  or  an  eligible 
candidate  or  applicant  for,  a  position  in 
the  competitive  service,  may  make 
inquiry  concerning  his  or  her  political 
affiliation.  All  disclosures  concerning 
political  affiliation  shall  be  ignored. 
Except  as  may  be  authorized  or  required 
by  law,  discrimination  may  not  be 
exercised,  threatened,  or  promised  by 
any  person  in  the  Executive  Branch 
against  or  in  favor  of  an  employee  in,  or 
an  eligible  candidate  or  applicant  for,  a 
position  in  the  competitive  service 
because  of  his  or  her  political  affiliation 
(5  CFR  4.2). 

(c)  Federal  Election  Campaign  Act 
Amendments  of  1979.  The  Federal 
Election  Campaign  Act  Amendments  of 
1979,  93  Stab  1339,  prohibit,  under  threat 
of  criminal  penalty,  Federal  employees 
from  contributing  to  a  person  if  the 
person  receiving  said  contribution  is  the 
employer  or  employing  authority  of  the 
contributor.  The  President  heads  the 
Executive  Branch  of  government  and  as 
such  he  is  the  employing  authority  for 


any  employee  in  the  Executive  Branch. 
Therefore,  any  employee  of  the 
Executive  Branch  receiving  any 
compensation  for  services  from  the  U.S. 
Treasury  is  prohibited  from  making  a 
contribution  to  a  President  or  to  any 
authorized  committee  whose  purpose 
directly  or  indirectly  benefits  the 
President  (93  Stat.  1367).  The  effective 
date  of  this  provision  is  January  8, 1980. 

§  20.735- 1 5  Government  property. 

(a)  General  responsibility.  Employees 
shall  be  held  accountable  for 
Government  property  and  moneys 
entrusted  to  them  in  connection  with 
their  official  duties.  It  is  each 
employee’s  responsibility  to  protect  and 
conserve  Government  property  and  to 
use  it  economically  and  for  official 
purposes  only. 

(b)  Misuse  of  Government  motor 
vehicles  or  aircraft.  Employees  shall  not 
use  or  authorize  the  use  of  a 
Government-owned  or  leased  passenger 
motor  vehicle  or  aircraft  for  other  than 
official  purposes.  Violation  of  this 
provision  shall  automatically  result  in 
suspension  from  duty  without 
compensation,  for  not  less  than  one 
month.  See  31  U.S.C.  638a  and  41  CFR 
Subpart  114-38.50  for  additional 
guidance  on  official  use  of  motor 
vehicles  or  aircraft 

(c)  Embezzlement  of  Government 
property.  Employees  shall  not  convert, 
even  temporarily  on  loan,  for  personal 
use  any  Government  property,  or 
equipment;  nor  use  Government 
purchase  authoroity,  even  though 
reimbursements  is  made,  for  personal 
acquisitions  (18  U.S.C.  641,  643  and  654). 

§20.735-16  Indebtedness. 

(a)  Employee  responsibility.  An 
employee:  (1)  Shall  pay  each  just 
financial  obligation  (one  either 
acknowledged  by  the  employee  or 
reduced  to  the  judgment  by  a  court); 

(2)  Shall  refund  salary  overpayments, 
excess  travel  expense  advances,  and 
pay  income  taxes  when  due; 

(3)  Shall  pay  a  final  determination  of 
indebtedness  for  Federal,  state  or  local 
taxes. 

(b)  Department  responsibility.  The 
Department  will  not  act  as  a  collection 
agency  for  private  debts  owed  by  its 
employees,  except  as  required  by  law, 
nor  does  the  Department  or  any  bureau 
determine  the  validity  or  amounts  of  its 
employees’  disputed  debts. 

(c)  Access  to  employees.  Whether  by 
telephone  or  otherwise,  creditors  or 
collectors  shall  not  have  access  to 
employees  on  premises  occupied  by  the 
Department  during  working  hours.  If, 
nevertheless,  the  employee  is 
approached  during  working  hours,  he  or 


she  shall  inform  the  creditor  or  collector 
that  he  or  she  is  not  allowed  to  transact 
private  business  during  official  hours 
and  that  any  discussions  must  be  held 
during  non-duty  hours  and  away  from 
Departmental  premises. 

(d)  Disciplinary  action.  An  employee 
may  be  subject  to  removal  or  other 
disciplinary  action  for  his  or  her  failure 
to  meet  just  financial  obligations.  A 
proposal  to  remove  or  otherwise 
discipline  an  employee  for  these  reasons 
must  be  taken  only  after  full 
consideration  for  the  effect  on  the 
Department  and  any  mitigating 
circumstances  over  which  the  employee 
has  no  control,  such  as  sickness, 
accident,  or  death  in  the  family. 

§  20.735-17  Other  conduct 

(a)  Sexual  harassment. — (1) 

Definition.  Sexual  harassment  means 
deliberate  or  repeated  unsolicited  verbal 
comments,  gestures,  or  physical  contact 
of  a  sexual  nature  which  are 
unwelcome. 

(2)  No  employee  shall  sexually  harass 
another  employee  of  the  Executive 
Branch  or  a  member  of  the  public  having 
business  with  the  Department.  All 
employees  and  members  of  the  public 
are  entitled  to  work  or  conduct  official 
business  in  an  environment  free  from 
sexual  harassment.  Sexual  harassment 
debilitates  morale  and  productivity,  and 
undermines  confidence  in  the  fairness 
and  integrity  of  government.  Sexual 
harassment  is,  therefore,  a  form  of 
employee  misconduct  which  shall 
subject  the  employee  engaging  in  such 
conduct  to  discipline.  Sexual 
harassment  also  constitutes  sex 
discrimination,  which  is  a  prohibited 
personnel  practice,  when  it  afreets  an 
employee’s  employment  status  or 
conditions  on  the  basis  of  conduct 
related  to  gender  rather  than  job 
performance,  such  as  the  taking  or 
refusal  to  take  a  personnel  action, 
including,  but  not  limited  to,  promotion 
of  employees  who  submit  to  sexual 
advances  or  refusal  to  promote 
employees  who  resist  or  protest  sexual 
overtures.  For  example,  a  supervisor 
who,  on  or  off  duty,  uses  implicit  or 
explicit  sexual  behavior  to  control, 
influence,  or  affect  the  career,  salary,  or 
job  performance  of  an  employee  is 
engaging  in  sexual  harassment,  sex 
discrimination  and  a  prohibited 
personnel  practice. 

(3)  Reporting  a  violation. 

(i)  If  an  employee  believes  he  or  she  is 
being  or  has  been  sexually  harassed, 
and  such  harassment  relates  to  his  or 
her  employment  status  or  conditions, 
such  as  promotion,  training,  step 
increase,  work  assignments,  etc.,  the 
standard  Equal  Employment 
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Opportunity  complainant  process  or  the 
appropriate  grievance  process  can  be 
followed.  The  affected  employee  may 
contact  either  his  or  her  Equal 
Opportunity  Officer  or  Personnel 
Specialist  for  further  information 
concerning  these  procedures. 

(ii)  Individuals  may  also  report  any 
incident  of  sexual  harassment  in  the 
work  place  to  the  Inspector  General 
either  by  using  the  hotline  343-2424 
(local)  or  800-424-5081  (long  distance)  or 
by  writing  to  Post  Office  Box  57016, 
Washington,  D.C.  20037. 

(iii)  Individuals  who  in  good  faith 
report  violations  of  this  sexual 
harassment  policy  are  assured  of 
freedom  from  restraint,  interference, 
coercion,  discrimination  or  reprisal  for 
reporting  violations,  and  any  employee 
found  to  have  violated  this  assurance 
shall  be  disciplined  pursuant  to 

§  20.735-4. 

(b)  Employees  shall  not  engage  in  any 
conduct  or  activity  which  is  in  excess  of 
his  or  her  authority,  or  is  otherwise 
contrary  to  any  law  or  departmental 
policy. 

(c)  Selling  or  soliciting.  Employees 
and  other  persons  are  prohibited  from 
selling  or  soliciting  for  personal  gain 
within  any  building  or  on  any  lands 
occupied  or  used  by  the  Department. 
Exception  is  granted  for  Department 
authorized  operations,  including,  but  not 
limited  to,  the  Interior  Department 
Recreation  Association,  the  Indian  Arts 
and  Crafts  store,  and  for  cafeteria, 
newsstand,  snack  bar  and  vending 
machine  operations  which  are 
authorized  by  the  Department  for  the 
benefit  of  employees  or  the  public. 

(d)  Gambling  activity.  An  employee 
shall  not  participate  in  or  promote  while 
on  duty  for  the  government  any 
gambling  activity,  including  the 
operation  of  a  gambling  device,  a  lottery 
or  pool,  a  numbers  game  for  money  or 
property,  or  the  selling  or  purchasing  of 
gambling  slips  or  tickets.  However,  this 
paragraph  does  not  preclude  activities: 

(1)  Necessitated  by  the  employee’s  law 
enforcement  duties;  or 

(2)  Carried  out  by  employees  to  solicit 
their  own  members  for  support  of 
employee  organizations  or  welfare  funds 
under  policies  and  procedures  approved 
by  the  Department. 

(e)  Money  lending  activities.  The 
practice  of  money  lending  between  or 
among  employees  is  to  be  discouraged. 
Organized  financial  lending  activities  by 
employees  except  when  officially 
sponsored  by  die  Department  are 
prohibited.  Properly  constituted 
employee  credit  unions  that  provide 
various  financial  services  to  employee 
members  are  sanctioned. 


(f)  Endorsements.  Employees  are 
prohibited  from  endorsing  in  an  official 
capacity  the  proprietary  products  or 
processes  of  manufacturers  or  the 
services  of  commercial  firms  for 
advertising,  publicity,  or  sales  purposes. 
Use  of  materials,  products,  or  services 
by  the  Department  does  not  constitute 
official  endorsement. 

(g)  Habitual  use  of  intoxicants.  An 
employee  who  habitually  uses 
intoxicants  to  excess  is  subject  to 
removal  (5  U.S.C.  7352);  Disciplinary 
action  will  be  considered  if  an  employee 
rejects  or  ignores  treatment  or  other 
appropriate  assistance. 

(h)  Community  and  professional 
activities.  (1)  Employees  are  encouraged 
to  participate  in  the  activities  of 
professional  societies  and  civic 
organizations  whose  purpose  and 
objectives  are  not  inconsistent  with 
those  of  the  bureau  in  which  they  are 
employed. 

(2)  Participation  in  professional 
societies  or  organizations  must  not  be 
incompatible  with  an  employee's 
performance  at  his  or  her  regularly 
assigned  duties  or  detrimentally  affect 
the  Department’s  capacity  to  accomplish 
its  missions. 

(3)  No  Bureau  of  Indian  Affairs 
employee  may  hold  a  position  on  a 
tribal  school  board  which  oversees 
Bureau  of  Indian  Affairs  schools. 

(i)  Budget  estimates,  legislation,  and 
lobbying.  Since  the  enactment  of  the 
Budget  and  Accounting  Act  of  1921,  it 
has  been  Executive  policy  to  consider 
budget  estimates  transmitted  to  the 
Congress  with  the  approval  of  the 
President  to  be  binding  upon  the 
executive  departments  and  agencies. 
Employees  are  expected  to  conform  to 
this  policy  by  refraining  from  efforts  to 
promote  an  increase  in  the 
Departmental  budget  as  approved  by  the 
President.  Employees  are  also  required 
to  refrain  from  promoting  or  opposing 
legislation  relating  to  programs  of  the 
Department  without  the  official  sanction 
of  the  proper  Departmental  authority.  It 
should  be  clearly  understood,  however, 
that  nothing  in  this  policy  is  to  be 
considered  as  restraining  or  interfering 
with  the  obligation  of  employees  to 
respond  freely  and  candidly  to  any 
congressional  inquiries  made  of  them  in 
regard  to  appropriations  or  related 
matters. 

(j)  Employee  organizations.  An 
employee  may  not  advocate  the  violent 
overthrow  of  our  constitutional  form  of 
government  nor  may  an  employee  be  a 
member  of  an  organization  that  he  or 
she  knows  advooates  the  violent 
overthrow  of  our  constitutional  form  of 
government.  Employees  are  further 
prohibited  from  striking  against  the 


Government  of  the  United  States  (5 
U.S.C.  7311).  Additional  information 
regarding  employee  affiliation  with 
employee  organizations  is  found  in  the 
Departmental  Manual,  Part  370,  Chapter 
711,  Labor  Management  Relations. 

(k)  Patents.  Patent  regulations  issued 
by  the  Secretary,  43  CFR  Part  6,  define 
the  rights  and  obligations  of  employees 
with  respect  to  any  inventions  made  or 
developed  while  they  are  employed  in 
the  Department.  Under  the  regulations 
each  employee  shall  submit  a  report  on 
any  invention  made  or  developed  to  the 
Solicitor  through  supervisory  channels. 
This  includes  inventions  developed  on 
Government  time  and  those  developed 
on  the  employee’s  time  and  with  his  or 
her  materials. 

(l)  Notary.  An  employee  is  prohibited 
from  charging  fees  for  performance  of 
any  notarial  act  for  any  employee  of  the 
Federal  Government  acting  in  his  or 
official  capacity  or  for  any  person 
during  the  hours  of  such  notary’s  service 
to  the  Government  (E.0. 977,  Nov.  24, 
1908). 

(m)  Penalty  and  franked  mail  and 
official  stationery.  An  employee  is 
prohibited  from  using  official 
Government  envelopes,  with  or  without 
applied  postage,  or  official  letterhead 
stationery  for  personal  business  (18 
U.S.C.  1719  and  39  U.S.C.  3201  et  seq.). 
Use  of  Government  envelopes  to  mail 
job  applications  is  prohibited  (FPM 
Bulletin  735-6,  January  3, 1980;  39  U.S.C. 
415;  18  U.S.C.  1719). 

(n)  Fraud  or  false  statements  in  a 
Government  matter.  Whoever,  in  any 
matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States,  knowingly  or  willfully  falsifies, 
conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or 
makes  any  false,  fictitious,  fraudulent 
statements  or  representations,  or  makes 
or  uses  any  false  writing  or  document 
knowing  the  same  to  contain  any  false, 
fictitious  or  fraudulent  statement  or 
entry,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  5 
years  or  both  (18  U.S.C.  1001).  Special 
attention  is  required  in  the  certification 
of  time  and  attendance  reports, 
applications  for  employment,  requests 
for  travel  reimbursement,  and  purchase 
orders  and  receiving  forms. 

(o)  Use  of  official  title.  Employees  are 
prohibited  from  using  their  official  titles 
in  conducting  private  business  or 
participation  in  private  or  public  group 
activities.  Use  is  strictly  limited  to  those 
occasions  and  circumstances  where 
representation  is  official. 

(p)  Carrying  of  firearms.  Employees, 
except  those  specifically  designated  to 
perform  enforcement,  police  or  other 
official  duties  requiring  the  use  of 
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firearms,  are  prohibited  from  carrying  or 
having  in  their  possession  firearms  on 
property  under  the  control  of  the 
Secretary  of  the  Interior. 

Notwithstanding  this  paragraph, 
employees  may  carry  firearms  on 
Departmental  lands  under  the  same 
conditions  and  in  accordance  with 
procedures  and  authorization 
established  for  members  of  the  general 
public. 

Subpart  C— Conflict  of  Interest 
Prohibitions 

§  20.735-20  Scope  of  subpart. 

(a)  This  subpart  deals  with 
restrictions  on  the  outside  financial  and 
other  interests  of  employees  and  on 
outside  work  by  employees. 

(b)  General  conflict  of  interest 
prohibitions  based  on  Executive  Order 
11222  are  contained  in  §  20.735-21. 
Statutory  prohibitions  against  conflict  of 
interests  found  in  Federal  criminal 
statutes  and  in  enabling  legislation  for 
various  Departmental  bureaus  and 
programs  are  summarized  in  §  20.735-22. 
Restrictions  on  outside  work  are 
contained  in  §  20.735-23.  The  remainder 
of  the  subpart  consolidates  the 
Department’s  regulatory  prohibitions 
against  ownership  of  certain  interests  in 
areas  of  special  Departmental 
responsibility:  (i)  Federal  lands,  (ii) 
mining  activity,  and  (iii)  Indians  and 
Alaska  natives. 

(c)  Except  where  otherwise  indicated, 
the  restrictions  contained  in  this  subpart 
apply  without  regard  to  grade  level  or 
the  requirements  of  Subpart  D  for  filing 
of  financial  interest  statements.  The 
individual  sections  of  the  subpart 
explain  their  applicability  to  special 
government  employees. 

§  20.735-21  General  conflict  of  interest 
prohibitions. 

(a)  This  section  sets  out  general 
conflict  of  interest  restrictions  which  are 
applicable  to  all  financial  and  other 
interests  without  regard  to  the  subject 
matter  of  the  particular  interest 
involved.  The  restrictions  are  based  on 
Executive  Order  11222  and  apply  to  both 
regular  and  special  government 
employees.  Violation  of  these 
restrictions  may  subject  an  employee  to 
the  administrative  sanctions  outlined  in 
§  20.735-4.  In  addition,  in  certain 
instances,  a  conflict  between  an 
employee’s  outside  interests  and  his  or 
her  duties  and  responsibilities  may 
subject  the  employee  to  prosecution 
under  Federal  criminal  statutes.  These 
statutes  are  summarized  in  §  20.735-22 
(a)  and  (b). 

(b)  Definitions.  (1)  “Conflict”  means  a 
situation  where: 


(1)  An  employee’s  public  duty  is  or 
will  be  affected  by  his  or  her  financial 
interest,  or 

(ii)  An  employee’s  financial  interest  is 
or  will  be  affected  by  decisions  he  or 
she  makes  or  operations  in  which  he  or 
she  is  involved. 

(2)  “Apparent  conflict”  means  a 
situation  where  a  reasonable  member  of 
the  public  could  suppose  an  employee  to 
be  in  conflict,  even  though  he  or  she 
might  not  be.  It  is  not  necessary  for  an 
employee  to  have  actually  taken  a 
Government  action  related  to  private 
financial  interests  for  there  to  be  an 
apparent  conflict. 

(3)  “Direct  interest”  means  ownership 
or  part  ownership  by  an  employee  in  his 
or  her  own  name  of  lands,  stocks,  bonds, 
or  other  holdings.  Direct  interest  also 
includes:  (i)  Membership  or  outside 
employment  in  a  firm, 

(ii)  Ownership  of  stock  or  other 
securities  in  a  corporation  which  has 
such  an  interest, 

(iii)  The  holdings  of  a  spouse  or  minor 
child,  and 

(iv)  The  holdings  of  other  relatives 
who  live  in  the  employee’s  home. 

(4)  “Indirect  interest”  means 
ownership  of  a  financial  interest  by  an 
employee  in  the  name  of  another  person 
where  the  employee  still  reaps  the 
benefits.  Indirect  interest  extends  to:  (i) 
Corporate  subsidiaries, 

(ii)  Partnership  agreements,  and 

(iii)  Sole  proprietary  or  personal 
relationships  where  the  employee  still 
reaps  the  benefits. 

(5)  "Substantially”  means  having  a 
significant  relationship  between  either: 

(i)  The  dollar  value  of  the  financial 
interest  and  the  employee’s  specific 
official  duties,  or 

(ii)  The  dollar  value  of  the  financial 
interest  and  the  employee’s  general 
position  within  the  Department. 

“Substantially”  is  not  measured  by 
percentage  of  ownership. 

Example:  An  employee  who  works  as  a 
Contracting  Officer  owns  $5,000  worth  of 
stock  in  a  computer  company.  This  employee 
has  a  significant  relationship  between  that 
financial  interest  and  the  computer  company 
if  either  of  the  following  situations  exist:  (1) 
He  or  she  is  required  to  deal  directly  with  or 
make  decisions  concerning  the  company,  or 

(2)  He  or  she  may  potentially  be  required  to 
deal  with  or  make  decisions  concerning  the 
company  and  it  is  reasonable  for  members  of 
the  public  to  perceive  of  such  potential 
activity  as  being  a  conflict  of  interest. 

In  the  first  instance  there  is  a 
substantial  conflict.  In  the  second 
instance  there  is  a  substantial  apparent 
conflict.  It  is  important  to  understand 
that  for  a  Personnel  Officer  a  $5,000 
interest  in  the  same  computer  company 
may  not  create  a  substantial  conflict  or 


apparent  conflict  but  for  the  Contracting 
Officer  even  a  $1,000  interest  in  that 
computer  company  may  still  be 
considered  substantial. 

(c)  Prohibitions.  No  employee  shall: 

(1)  Have  a  direct  or  indirect  financial 
interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with 
his  or  her  Government  duties  and 
responsibilities. 

(2)  Engage  in,  directly  or  indirectly,  a 
financial  transaction  as  a  result  of,  or 
primarily  relying  on,  information 
obtained  through  his  or  her  Government 
employment. 

These  prohibitions  apply  whether  or 
not  the  employee  has  to  file  a  financial 
interest  statement. 

§  20.735-22  Statutory  prohibitions. 

(a)  The  criminal  statutes  generally 
spoken  of  as  the  conflict  of  interest 
laws,  insofar  as  they  relate  to  regular 
employees,  are  18  U.S.C.  203,  205,  207, 

208,  and  209.  In  summary,  a  regular 
employee  may  not  in  accordance  with 
these  statutes:  (1)  Directly  or  indirectly 
receive  or  solicit  compensation  for  any 
services  rendered  by  the  employee  or 
another  on  behalf  of  another  person 
before  a  Government  agency  in 
connection  with  a  particular  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest,  except  as  authorized  by  law 
(18  U.S.C.  203). 

(2)  Except  in  the  discharge  of  his  or 
her  official  duties,  represent  anyone  else 
before  a  court  or  Government  agency  in 
a  particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest.  This 
prohibition  applies  both  to  paid  and 
unpaid  representation  of  another  (18 
U.S.C.  205). 

(3)  Participate  in  his  or  her 
governmental  capacity  in  any  matter  in 
which  he  or  she,  his  or  her  spouse,  minor 
child,  outside  business  associate,  or 
person  with  whom  he  or  she  is 
negotiating  for  employment  has  a 
financial  interest  (18  U.S.C.  208). 

(4  )  After  his  or  her  Government 
employment  has  ended,  represent  any 
other  person  (except  the  United  States) 
before  a  Government  agency  or  court  in 
connection  with  a  particular  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  in  which  he  or  she 
participated  personally  and 
substantially  for  the  Government  (18 
U.S.C.  207(a)).  See  §  20.735-61  for  more 
information  about  this  prohibition. 

(5)  For  two  years  after  his  or  her 
Government  employment  has  ended, 
represent  any  other  person  (except  the 
United  States)  before  a  Government 
agency  or  court  in  connection  with  a 
particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest  and 
which  was  actually  pending  under  his  or 
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her  official  responsibility  during  the  last 
year  of  his  or  her  Government  service 
(18  U.S.C.  207(b)(i)).  This  temporary 
restraint  of  course  gives  way  to  the 
permanent  restraint  described  in 
paragraph  (4)  above  if  the  matter  is  one 
in  which  he  or  she  participated 
personally  and  substantially  for  the 
Government.  See  §  20.735-61  for  more 
information  about  this  prohibition. 

(6)  Receive  any  salary,  or 
supplementation  of  his  or  her 
Government  salary,  from  a  private 
source  as  compensation  for  his  or  her 
services  to  the  Government  (18  U.S.C. 
209). 

(b)  The  criminal  conflict  of  interest 
statutes  summarized  in  paragraph  (a)  of 
this  section  also  apply,  in  part,  to 
special  government  employees.  In 
general  a  special  government  employee 
may  not:  (1)  Except  as  authorized  by 
law,  directly  or  indirectly  receive  or 
solicit  compensation  for  any  services 
rendered  by  the  employee  or  another  on 
behalf  of  another  person  before  a 
Government  agency  in  connection  with 
a  particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest,  and 
in  which  the  employee  has  at  any  time 
participated  personally  and 
substantailly  or  which  is  pending  in  the 
Department  if  he  or  she  has  served  in 
the  Department  for  at  least  61  days 
during  the  preceding-365  days  (18  U.S.C. 
203). 

(2)  Except  in  the  discharge  of  his  or 
her  offical  duties,  represent  anyone  else 
before  a  court  or  Government  agency  in 
a  particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest,  and 
in  which  the  employee  has  at  any  time 
participated  personally  and 
substantially  or  which  is  pending  in  the 
Department  if  he  or  she  has  served  in 
the  Department  for  at  least  61  days 
during  the  preceding  365  days.  This 
prohibition  applies  both  to  paid  and 
unpaid  representation  of  another  (18 
U.S.C.  205). 

(3)  Engage  in  any  of  the  activities 
proscribed  by  paragraphs  (a)(3)  through 
(a)(5)  of  this  section. 

(c)  In  addition  to  the  prohibitions  that 
are  generally  applicable,  the  following 
statutory  prohibitions  are  imposed  on 
specific  classes  of  employees  or  former 
employees.  These  prohibitions  apply  to 
both  regular  and  special  government 
employees  within  the  identified  class. 

(1)  The  officers,  clerks,  and  employees 
in  the  Bureau  of  Land  Management  are 
prohibited  from  directly  or  indirectly 
purchasing  or  becoming  interested  in  the 
purchase  of  any  of  the  public  land;  and 
any  person  who  violates  this  section 
shall  forthwith  be  removed  from  his  or 
her  office  (43  U.S.C.  11). 

Notwithstanding  this  prohibition,  the 


Secretary  is  authorized  to  sell  or  lease  to 
a  BLM'employee,  or  the  spouse  of  a  BLM 
employees,  stationed  in  Alaska  one  tract 
of  land,  not  exceeding  five  acres,  for 
residence  or  recreation  purposes  in  the 
State  of  Alaska  (43  U.S.C.  682a).  See 
§  20.735-24  for  prohibitions  on  interests 
in  Federal  lands  by  employees  of  the 
Department  generally. 

(2)  Neither  the  Director  nor  any 
member  of  the  Bureau  of  Mines,  in 
conducting  inquiries  and  investigations 
authorized  under  30  U.S.C.  1,  3,  and  5  to 
7  shall  have  any  personal  or  private 
interest  in  any  mine  or  the  products  of  . 
any  mine  under  investigation,  nor  shall 
accept  employment  from  any  private 
party  for  services  in  the  examination  of 
any  mine  or  private  mineral  property  or 
issue  any  report  as  to  the  valuation  or 
the  management  of  any  mine  or  other 
private  mineral  property  (30  U.S.C.  6). 

See  §  20.735-27  for  prohibitions  on 
ownership  of  mining  interests  by 
employees  generally. 

(3)  “The  Director  and  members  of  the 
Geologic  Survey  shall  have  no  personal 
or  private  interests  in  the  lands  or 
mineral  wealth  of  the  region  under 
survey,  and  shall  execute  no  surveys  or 
examinations  for  private  parties  or 
corporations.”  Members  of  the 
Geological  Survey  are  prohibited  from 
holding  any  personal  or  private 
interests,  direct  or  indirect,  in  lands 
whose  title  is  in  the  United  States.  They 
are  also  prohibited  from  holding 
personal  or  private  interests,  direct  or 
indirect,  in  the  mineral  wealth  of  such 
lands  (43  U.S.C.  31(a)).  See  §  20.  735-24 
for  prohibitions  on  interests  in  Federal 
lands  and  resources  by  employees  of  the 
Department  generally. 

(4)  No  person  employed  in  Indian 
Affairs  shall  have  any  interest  or 
concern  in  any  trade  with  the  Indians. 
See  §  20.375-28  for  prohibitions  and 
exceptions  concerning  trade  with 
Indians.  Any  person  violating  this 
prohibition  shall  be  liable  to  a  penalty  of 
$5,000,  imprisoned  not  more  than  six 
months,  or  both  and  shall  be  removed 
from  his  or  her  office.  (Sec.  1,  Pub.  L.  96- 
277,  94  Stat.  544.) 

(5)  No  employee  of  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  and  no  other  federal 
employee  who  performs  functions  or 
duties  under  the  Surface  Mining  Control 
and  Reclamation  Act  shall  have  any 
direct  or  indirect  financial  interest  in 
surface  or  underground  coal  mining 
operations  (30  U.S.C.  1211(f)). 
Regulations  implementing  this 
prohibition  are  found  in  30  CFR  Part  706 
and  in  §  20.735-26  of  this  part. 

(6)  For  two  years  after  his  or  her 
Government  employment  has  ended,  no 
former  Senior  Employee  may  assist,  by 


personal  appearance,  in  the 
representation  of  any  other  person 
(except  the  United  States)  in  connection 
with  an  appearance  before  the 
Government  on  any  particular  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  in  which  he  or  she 
participated  personally  and 
substantailly  (18  U.S.C.  207(b)(ii)).  For 
purpose  of  this  prohibition  and  the 
prohibition  in  paragraph  (7)  below,  the 
term  “Senior  Employee”  is  defined  in 
§  20.735-81(a)(5)  and  5  CFR  737.25.  See 
§  20.735-61  and  5  CFR  Part  737  for  more 
information  on  this  prohibition. 

(7)  For  one  year  after  his  or  her 
Government  employment  has  ended,  no 
former  Senior  Employee  may  represent 
himself  or  herself  or  anyone  other  than 
the  United  States  in  appearing  before  or 
attempting  to  influence  the  Department 
on  a  matter  pending  before,  or  of 
substantial  interest  to,  the  Department 
(18  U.S.C.  207(c)).  See  §  20.735-61  and  5 
CFR  Part  737  for  more  information  about 
this  prohibition. 

(8)  An  employee  appointed  to  a  grade 
GS-16  or  higher  non-judicial  fulltime 
position  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate, 
may  not  have  in  any  calendar  year 
outside  earned  income,  including 
honorariums,  attributable  to  such 
calendar  year  which  is  in  excess  of  15 
percent  of  his  or  her  salary  (Pub.  L.  95- 
521,  §  210,  92  Stat.  1850). 

(d)  No  partner  of  a  regular  or  special 
government  employee  of  the  Department 
may  represent  anyone  other  than  the 
United  States  before  a  Government 
agency  or  court  in  connection  with  a 
particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest  and 
in  which  such  employee  participates  or 
has  participated  personally  and 
substantially,  or  which  is  the  subject  of 
his  or  her  official  responsibility  (18 
U.S.C.  207(g)). 

§  20.735-23  Outside  work  and  interests. 

(a)  Definitions.  (1)  “Outside  Work” 
means  all  gainful  employment  other 
than  the  performance  of  official  duties, 
including,  but  not  limited  to,  self- 
employment,  working  for  another 
employer,  the  management  or  operation 
of  a  private  business  for  profit  (including 
personally-owned  businesses, 
partnerships,  corporations,  and  other 
business  entities).  Outside  work 
includes  work  performed  for  no 
monetary  compensation. 

(2)  "Outside  activity”  means  outside 
work,  lectures,  consultations, 
discussions,  writings,  appearances  and 
other  similar  activities. 

(3)  “Active  proprietary  management” 
means  an  outside  work  business 
affiliation  in  which  ownership  is 
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coupled  with  responsibility  for  day-to- 
day  management  efforts  in  making 
decisions,  supervising  operations, 
dealing  with  the  public,  and  otherwise 
discharging  essential  tasks  in  the 
direction  of  the  business. 

(b)  General  policies  and  prohibitions. 

(1)  Outside  work  is  permitted  to  the 
extent  that  it  does  not  prevent  a  regular 
employee  from  devoting  his  or  her 
primary  interests,  talents,  and  energies 
to  the  accomplishments  of  his  or  her 
work  for  the  department  or  create  a 
conflict  or  apparent  conflict  between  the 
private  interests  of  a  regular  or  special 
government  employee  and  the 
employee’s  official  responsibilites.  A 
regular  or  special  government 
employee’s  outside  work  shall  not 
reflect  discredit  on  the  United  States  or 
the  Department. 

(2)  Active  proprietary  management  by 
a  regular  employee  of  any  except  the 
smallest  business  is  questionable 
because  of  the  probability  that  such 
management  responsibilities  may 
interfere  with  the  employee’s  obligations 
to  his  or  her  primary  employer,  the 
Federal  Government.  Employees  are 
especially  urged  to  seek  the  advice  of  . 
their  ethics  counselors  before 
committing  themselves  to  such 
activities. 

(3)  Outside  work  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and 
responsibilities  of  a  regular  or  special 
government  employee’s  Government 
employment  is  prohibited.  Incompatible 
activities  include  but  are  not  limited  to 
outside  work  which  tends  to  impair  the 
employee’s  mental  or  physical  capacity 
to  perform  his  or  her  Government  duties 
and  responsibilities  in  an  acceptable 
manner.  Any  work  assignment  or 
employment  affiliation  which  might 
encourage  on  the  part  of  members  of  the 
general  public  a  reasonable  belief  of  a 
conflict  of  interest  falls  into  this 
category.  In  this  connection,  it  is  not 
necessary  that  there  be  an  actual 
conflict  of  interest  before  applying  this 
policy.  The  fact  that  the  general  public 
could  reasonably  perceive  of  a  conflict 
of  interest  is  enough  for  a  determination 
that  the  work  or  activity  be  prohibited. 

(c)  Specific  regulatory  prohibitions 
applicable  .to  regular  employees.  (1)  A 
regular  employee  shall  not  perform 
outside  work  or  outside  activity  which: 

(i)  Is  of  such  a  nature  that  it  may  be 
reasonably  construed  by  the  public  to  be 
the  official  act  of  the  Department, 

(ii)  Involves  the  use  of  Government 
facilities,  equipment,  and  supplies  which 
are  not  routinely  available  to  the  public 
for  similar  use, 

(iii)  Involves  the  use  of  official 
information  not  available  to  the  public. 


(iv)  Involves  a  person  or  enterprise 
that  has  or  is  seeking  to  obtain 
contractual  or  other  business  or 
financial  relations  with  the  employee’s 
bureau, 

(v)  Involves  a  person  or  enterprise 
that  conducts  operations  or  activities 
that  are  regulated  by  the  Department,  or 

(vi)  Involves  a  person  or  enterprise 
that  has  interests  that  may  be 
substantially  affected  by  the 
performance  or  non-performance  of  the 
employee’s  official  duties. 

(2)  While  a  regular  employee  is  not 
prohibited  from  performing  outside  work 
or  other  outside  activity  solely  because 
the  work  is  of  the  same  general  nature 
as  the  work  he  or  she  performs  for  the 
Department  such  an  employee  may  not 
perform  outside  work  if:  (i)  The  work  is 
such  that  the  employee  would  be 
expected  to  do  it  as  a  part  of  his  or  her 
regular  duties;  or 

(ii)  The  work  involves  active 
proprietary  management  of  a  business 
closely  related  to  the  official  work  of  the 
employee;  or 

(iii)  The  work  would  tend  to  influence 
the  exercise  of  impartial  judgment  on 
any  matters  coming  before  the  employee 
in  the  course  of  his  or  her  official  duties. 

(3)  Regular  Bureau  of  Land 
Management  employees  are  prohibited 
from  working  as  real  estate  agents.  Such 
employees,  however  are  not  required  to 
cancel  a  real  estate  license,  but,  rather, 
may  maintain  the  license  on  an  inactive 
basis. 

(4)  A  regular  employee  shall  not  use 
his  or  her  Government  employment  to 
influence  or  coerce,  or  give  the 
appearance  of  influencing  or  coercing,  a 
person  to  provide  financial  benefit  to  the 
employee  or  another  person  with  whom 
he  or  she  has  family,  business  or 
financial  ties. 

(5)  A  regular  employee  shall  not  be 
granted  leave  without  pay  to  engage  in 
outside  work  or  other  outside  activity 
unless  granting  such  leave  is  done  in 
accordance  with  and  in  consideration  of 
civil  service  rules  and  regulations 
governing  leave  without  pay. 

(d)  Specific  regulatory  prohibitions 
applicable  to  special  government 
employees.  (1)  A  special  government 
employee  shall  not  perform  outside 
work  or  outside  activity  which: 

(i)  Is  of  such  a  nature  that  it  may  be 
reasonably  construed  by  the  public  to  be 
the  official  act  of  the  Department, 

(ii)  Involves  the  use  of  Government 
facilities,  equipment,  and  supplies  which 
are  not  routinely  available  to  the  public 
for  similar  use, 

(iii)  Involves  the  use  of  official 

information  not  available  to  the  public, 
or  . 


(iv)  Involves  a  person  or  enterprise 
that  has  interests  that  may  be 
substantially  affected  by  the 
performance  or  non-performance  of  the 
employee’s  official  duties. 

(2)  While  a  special  government 
employee  is  not  prohibited  from 
performing  outside  work  or  other 
outside  activity  solely  because  the  work 
is  the  same  general  nature  as  the  work 
he  or  she  performs  for  the  Department, 
such  an  employee  may  not  perform 
outside  work  if:  (i)  The  work  is  such  that 
the  employee  would  be  expected  to  do  it 
as  a  past  of  his  or  her  regular  duties;  or 

(ii)  The  work  would  tend  to  influence 
the  exercise  of  impartial  judgment  on 
any  matters  coming  before  the  employee 
in  the  course  of  his  or  her  official  duties. 

(3)  A  special  government  employee 
shall  not  use  his  or  her  Government 
employment  to  influence  or  coerce,  or 
give  the  appearance  of  influencing  or 
coercing,  a  person  to  provide  financial 
benefit  to  the  employee  or  another 
person  with  whom  he  or  she  has  family, 
business  or  financial  ties. 

(e)  Statutory  restrictions  related 
specifically  to  outside  work  and 
activity.  (1)  A  regular  employee  shall 
not  receive  any  salary  or  anything  of 
monetary  value  from  a  private  source  as 
compensation  for  services  to  the 
Government  (18  U.S.C.  209).  This  statute 
does  not  apply  to  a  regular  employee 
serving  without  compensation,  nor  does 
it  prevent  an  employee  from:  (i) 
Continuing  to  participate  in  a  bona  fide 
pension,  retirement,  group  life,  health  or 
accident  insurance,  profit  sharing,  stock 
bonus  or  other  employee  welfare  or 
benefit  plan  maintained  by  a  former 
employer;  or 

(ii)  Accepting  contributions,  awards, 
or  other  expenses  under  5  U.S.C.  4111  as 
amended  by  Pub.  L.  96-54,  93  Sat.  381;  or 

(iii)  Accepting  payment  by  his  or  her 
former  private  employer  of  actual 
relocation  expenses  incident  to 
participation  in  an  executive  exchange 
or  fellowship  program  in  the 
Department,  provided  that  such  program 
has  been  established  by  statute  or 
Executive  Order,  offers  appointments 
not  to  exceed  365  days,  and  permits  no 
extensions  in  excess  of  90  additional 
days. 

(2)  A  regular  or  special  government 
Bureau  of  Mines  employee  may  not 
work  on  any  private  report  as  to  the 
valuation  or  the  management  of  any 
mine  or  other  private  mineral  property 
with  or  without  remuneration  (30  U.S.C. 
6). 

(3)  A  regular  or  special  government 
Geological  Survey  employee  may  not 
work  on  any  surveys  or  examinations 
for  private  parties  or  corporations  with 


66386 


Federal  Register  /  Vol.  45,  No.  195  /  Monday,  October  6,  1980  /  Proposed  Rules 


or  without  remuneration  (43  U.S.C. 

31(a)). 

(4)  An  employee  appointed  to  a  grade 
GS-16  or  higher  non-judicial  full-time 
position  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate, 
may  not  have  in  any  calendar  year 
outside  earned  income,  including 
honorariums,  attributable  to  such 
calendar  year  which  is  in  excess  of  15 
percent  of  his  or  her  salary  (Pub.  L.  95- 
521,  §  210,  92  Stat.  1850).  See  §  20.735-11 
for  more  information  on  honorariums. 

(f)  Exceptions.  This  section  does  not 
preclude  an  employee  from:  (1) 
Participation  in  the  activities  of  national 
or  state  political  parties  which  are  not 
otherwise  prohibited  by  law.  (See 

§  20.735-15) 

(2)  Participation  in  the  -affairs  of,  or 
acceptance  of  an  award  for,  meritorious 
public  contribution  or  achievement 
given  by  a  charitable,  religious, 
professional,  social,  fraternal,  nonprofit 
educational  and  recreational,  public 
service,  or  civic  organization. 

(g)  Notification  requirements.  (1)  A 
regular  or  special  government  employee 
engaged  in  outside  work  shall  report 
that  work  to  the  Deputy  Ethics 
Counselor,  or  other  designated  bureau 
ethics  official,  through  his  or  her 
immediate  supervisor. 

(2)  Each  report  shall  contain:  (i)  A 
description  of  the  outside  work, 

(ii)  An  estimate  of  the  number  of 
hours  per  week  spent  engaged  in  the 
outside  work,  and 

(iii)  A  statement  of  the  employee’s 
opinion  of  any  apparent  or  potential 
conflict  of  interest  between  the  work 
and  his  or  her  official  duties. 

(3)  Each  report  shall  be  reviewed  by 
the  Ethics  or  Deputy  Ethics  Counselor 
and  a  determination  shall  be  made  by 
the  counselor  whether  there  is 
compliance  with  the  regulations  in  this 
section.  Each  Ethics  or  Deputy  Ethics 
Counselor  shall: 

(1)  Maintain  a  file  of  each  report  for 
the  duration  of  an  individual’s 
employment  with  the  Department  or 
until  the  employee  notifies  the  counselor 
in  writing  that  the  outside  work  has 
ended. 

(ii)  Take  remedial  action  to  correct 
any  situations,  which  violate  the 
policies,  prohibitions  or  restrictions  in 
this  section. 

(h)  Requests  for  approval  or  guidance. 

(1)  Bureaus  may  require  employees  to 
obtain  approval  to  engage  in  outside 
work  by  issuing  supplementary 
requirements. 

(2)  Employees  who  are  uncertain 
about  the  propriety  of  a  potential 
outside  work  or  outside  activity 
situation  should  seek  guidance  from 
their  appropriate  Ethics  or  Deputy  Ethics 


Counselor  prior  to  engaging  in  outside 
work  or  activity. 

§  20.735-24  Interests  in  Federal  lands 

(a)  Definitions.  (1)  “Federal  lands” 
means  lands  or  resources  or  an  interest 
in  lands  or  resources  administered  or 
controlled  by  the  Department  of  the 
Interior,  including,  but  not  limited  to,  the 
Outer  Continental  Shelf. 

(2)  “Outer  Continental  Shelf’  means 
all  submerged  lands  lying  seaward 
outside  of  the  area  of  “lands  beneath 
navigable  waters”  as  defined  in  43 
U.S.C.  1301(a),  and  of  which  the  subsoil 
and  seabed  appertain  to  the  United 
States  and  are  subject  to  its  jurisdiction 
and  control. 

(3)  “Direct  interest  in  federal  lands" 
means  any  ownership  or  part  ownership 
in  federal  lands  or  any  participation  in 
the  earnings  therefrom,  or  the  right  to 
occupy  or  use  the  property  or  to  take 
any  benefits  therefrom,  biased  upon  a 
lease,  permit,  easement,  rental 
agreement,  or  application,  or  upon  any 
formal  or  informal  contract  with  a 
person  who  has  such  an  interest.  Direct 
interest  in  federal  lands  also  includes:  (i) 
Membership  or  outside  employment  in  a 
firm  which  has  such  an  interest,  and 

(ii)  Ownership  of  stock  or  other 
securities  in  a  corporation  which  has 
interests  in  federal  lands,  and 

(iii)  The  holdings  of  a  spouse  or  minor 
child. 

(4)  “Indirect  interest  in  federal  lands" 
means  ownership  or  part  ownership  of 
an  interest  by  an  employee  in  the  name 
of  another  where  the  employee  still 
reaps  the  benefits.  Indirect  interest  in 
federal  lands  also  includes:  (i)  Holdings 
in  a  corporation  that  has  a  subsidiary 
with  lease,  contract  or  other  use  or 
financial  interests  in  federal  lands,  and 

(ii)  Holdings  in  land,  mineral  rights, 
grazing  rights  or  livestock  which  in  any 
manner  is  connected  with  or  involves 
the  use  of  the  resources  or  facilities  of 
the  federal  lands. 

(b)  Prohibitions.  (1)  The  Director  and 
members  of  the  U.S.  Geological  Survey 
and  of  the  Bureau  of  Land  Management 
are  prohibited  from:  (i)  Voluntarily 
acquiring  a  direct  or  indirect  interest  in 
federal  lands;  or 

(ii)  Retaining  an  interest  in  federal 
lands  acquired  voluntarily  or  by  any 
other  method,  before  or  during 
employment  by  the  Department. 

(2)  The  Secretary  and  employees  of 
the  Office  of  the  Secretary  and  other 
Departmental  offices  reporting  directly 
to  a  Secretarial  officer,  who  are  in 
positions  requiring  the  filing  of  a 
financial  interest  statement  as  described 
in  §  20.735-30  or  §  20.735-31,  are 
prohibited  from:  (i)  Voluntarily  acquiring 


a  direct  or  indirect  interest  in  federal 
lands, 

(ii)  Retaining  an  interest  in  federal 
lands  acquired  voluntarily  or  by  any 
other  method  before  or  during 
employment  by  the  Department 
Employees  in  the  Office  of  Water 
Research  and  Technology  and  in 
International  and  Territorial  Affairs  are 
exempt  from  this  requirement. 

(3)  All  employees  not  identified  in 

§  20.735-24(b)  (1)  and  (2)  are  prohibited 
from  acquiring  or  retaining  any  claim, 
permit,  lease,  small  tract  entries,  or 
other  rights  in  federal  lands  either  in 
their  own  name  or  in  the  name  of  their 
spouse,  minor  child,  or  solely-owned  or 
family-owned  business;  but,  such 
employees  may  purchase  or  retain 
stocks  or  securities  traded  on  the  open 
market  in  companies  having  interests  in 
federal  lands,  provided  that  such 
acquisition  will  not  interfere  or  appear 
to  interfere  with  the  proper  and 
impartial  performance  of  their  official 
duties. 

(4)  No  employee  whose  duties  are 
connected  in  any  way  with  federal 
lands,  may  hold  a  direct  or  indirect 
financial  interest  in  federal  lands  that 
conflicts  substantially  or  appears  to 
conflict  substantially  with  his  or  her 
Government  duties  or  responsibilities. 

(c)  The  prohibitions  of  this  section 
apply  to  both  regular  and  special 
government  employees. 

(d)  Exceptions.  (1)  A  Bureau  of  Land 
Management  employee  (or  the  spouse  of 
a  Bureau  of  Land  Management 
employee)  stationed  in  Alaska,  may 
purchase  or  lease  one  tract  of  land,  not 
exceeding  five  acres,  for  residence  or 
recreation  purposes  in  that  state. 

(2)  An  individual  employed  on  an 
intermittent  or  seasonal  basis  for  a 
period  not  exceeding  180  working  days 
in  each  calendar  year,  and  a  special 
government  employee  engaged  in  field 
work  relating  to  land,  range,  forest,  and 
mineral  conservation  and  management 
activities,  and  the  spouse  of  such  an 
individual  shall  not  be  precluded  from 
retaining  any  interest,  including  renewal 
or  continuation  of  existing  rights,  in 
federal  lands,  provided  that  such  an 
individual  or  his  or  her  spouse  shall  not 
acquire  any  additional  interest  in 
federal  lands  during  employment. 

(3)  An  employee  or  any  member  of  an 
employee’s  family  may  acquire  wild 
free-roaming  horses  or  burros  from 
federal  lands  for  maintenance  and 
protection  through  a  cooperative 
agreement  entered  into  in  accordance 
with  43  CFR  4740.e  and  4740.4-2. 

(4)  Nothing  in  this  section  shall 
prohibit  the  recreational  or  other 
personal  and  noncommercial  use  of  the 
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federal  lands  by  an  employee,  the 
employee’s  spouse  or  minor  child,  on  the 
same  terms  as  use  of  the  federal  lands  is 
available  to  the  general  public. 

(e)  Waivers.  (1)  The  Department 
Ethics  Counselor  may  approve  the 
retention  of  an  interest  in  federal  lands 
for  employees  identified  in  §  20.735- 
24(b)  when  there  is  little  or  no 
relationship  between  the  employee’s 
functions  or  duties  and  the  particular 
interest  in  federal  lands  and:  (i)  The 
employee,  or  the  spouse,  minor  child  or 
relative  of  the  employee,  acquired  such 
an  interest  by  gift,  devise,  bequest,  or 
operation  of  law,  or 

(ii)  The  employee,  or  the  spouse, 
minor  child  or  relative  of  the  employee, 
acquired  such  an  interest  prior  to  the 
time  the  employee  entered  on  duty  in 
the  Department,  or 

(iii)  In  the  case  of  stock  or  securities 
traded  on  the  open  market,  divestiture 
would  constitute  a  financial  hardship. 

(2)  No  waiver  is  needed  for  holding  an 
interest  consistent  with  paragraph  (d)  of 
this  section. 

(3)  Each  request  for  waiver  must 
consist  of:  (i)  A  written  request 
submitted  to  the  Department  Ethics 
Counselor  within  90  days  from  the 
effective  date  of  these  regulations  or 
within  60  days  of  employment  by  the 
Department  or  acquisition  of  the 
holding, 

(ii)  A  full  and  complete  disclosure  of 
the  interest  in  federal  lands. 

(iii)  A  disclosure  of  the  date  and 
manner  of  acquisition  (evidence  to 
support  this  information  may  be 
required), 

(iv)  An  explanation  of  why  denial  of 
the  right  to  retain  such  interests  will 
work  a  hardship  upon  the  employee,  and 

(v)  An  opinion  explaining  why 
retention  of  the  interest  will  not  be 
contrary  to  the  interests  of  the 
Department. 

(4)  Waivers  for  U.S.  Geological  Survey 
and  Bureau  of  Land  Management 
employees  shall  not  be  permitted  where 
retention  of  the  interest  violates  43 
U.S.C.  31(a)  or  43  U.S.C.  11,  respectively. 

(f)  Multiple  Use  advisory  boards. 
Nothing  contained  in  this  section  shall 
disqualify  local  stockmen  appointed 
pursuant  to  the  Federal  Advisory 
Committee  Act  of  1970,  5  U.S.C.  app.  I, 
as  members  of  advisory  boards  from 
acquiring  or  retaining  grazing  licenses  or 
permits  issued  pursuant  to  Section  3  of 
the  Taylor  Grazing  Act  (43  U.S.C.  315b), 
or  any  other  interest  in  land  or  resources 
administered  by  the  Bureau  of  Land 
Management:  Provided,  that  in  no  case 
shall  the  member  of  any  such  board 
participate  in  any  advice  or 
recommendation  concerning  such 


license  or  permit  in  which  such  member 
is  directly  or  indirectly  interested. 

(g)  Requests  for  advice.  When  an 
employee  is  in  doubt  as  to  whether  the 
acquisition  or  retention  of  any  interest 
in  lands  or  resources  administered  by 
the  Department  would  violate  the 
provisions  of  this  section,  a  statement  of 
the  facts  should  be  submitted  promptly 
by  the  individual  involved  to  his  or  her 
Ethics  Counselor  for  transmittal  to  the 
Department  Ethics  Counselor  for 
guidance. 

§  20.735-26  Interests  in  underground  or 
surface  coat  mining  operations. 

(a)  Definitions.  (1)  “Direct  financial 
interest  in  underground  or  surface  coal 
mining  operations”  means  ownership  or 
part  ownership  by  an  employee  of  lands, 
stocks,  bonds,  debentures,  warrrants, 
partnership  shares,  or  other  holdings 
and  also  means  any  other  arrangement 
where  the  employee  may  benefit  from 
his  or  her  holding  in  or  salary  from  coal 
mining  operations.  Direct  financial 
interests  also  include  employment, 
pensions,  creditor,  real  property  and 
other  financial  relationships. 

(2)  “Indirect  financial  interest  in 
underground  or  surface  coal  mining 
operations”  means  the  same  financial 
relationships  as  for  direct  ownership, 
but  where  the  employee  reaps  the 
benefits  of  such  interests  including 
interests  held  by  his  or  her  spouse, 
minor  child  and  other  relatives, 
including  in-laws,  residing  in  the 
employee’s  home.  The  employee  will  not 
be  deemed  to  have  an  indirect  financial 
interest  if  there  is  no  relationship 
between  the  employee’s  functions  or 
duties  and  the  coal  mining  operation  in 
which  the  spouse,  minor  children  or 
other  resident  relatives  hold  a  financial 
interest. 

(3)  “Coal  mining  operation”  means  the 
business  of  developing,  producing, 
preparing  or  loading  bituminous  coal, 
subbituminous  coal,  anthracite  or  lignite 
or  of  reclaiming  the  areas  upon  which 
such  activities  occur. 

(4)  “Performing  any  function  or  duty 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977”  means  those 
decisions  or  actions,  which  if  performed 
or  not  performed  by  an  employee,  affect 
the  programs  under  that  Act. 

(b)  Prohibitions.  (1)  Neither  the 
Director  nor  any  member  of  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  shall  have  a  direct  or 
indirect  financial  interest  in 
underground  or  surface  coal  mining 
operations.  The  Assistant  Secretary — 
Energy  and  Minerals,  her  or  his  staff, 
and  no  other  employee  performing  any 
function  or  duty  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 


1977  (30  U.S.C.  1200  et  seq.)  shall  have  a 
direct  or  indirect  financial  interest  in 
underground  or  surface  coal  mining 
operations.  Section  201(f)  of  the  Act 
provides  that  anyone  who  knowingly 
violates  these  prohibitions  shall,  upon 
conviction,  be  punished  by  a  fine  of  not 
more  than  $2,500,  or  by  imprisonment 
for  not  more  than  one  year,  or  both. 

(2)  No  other  employee  whose  duties 
are  connected  in  any  way  with  coal 
mining  activities  may  hold  a  direct  or 
indirect  financial  interest  in 
underground  or  surface  coal  mining 
operations  or  in  mining  enterprises 
conducting  coal  mining  activities,  when 
that  financial  interest  conflicts 
substantially  or  appears  to  conflict 
substantially  with  his  or  her  government 
duties  or  responsibilities  (Executive 
Order  11222). 

(c)  The  prohibitions  of  this  section 
apply  to  both  regular  and  special 
government  employees. 

(d)  Employees  are  encouraged  to 
review  regulations  contained  in  30  CFR 
Part  706  which  pertain  to  the 
prohibitions  of  this  section. 

§  20.735-27  Interests  in  mining  activities. 

(a)  Definitions.  (1)  “Direct  interest  in 
mining  activities”  means  ownership  or 
part  ownership  in  mining  activities  or 
any  participation  in  the  earnings 
therefrom  or  the  right  to  take  any 
benefits  therefrom  based  upon  lease, 
permit,  rental  agreement,  application,  or 
upon  any  formal  or  informal  contract 
with  a  person  who  has  such  an  interest. 
Direct  interest  also  includes:  (i) 
Membership  or  outside  employment  in  a 
firm  which  has  such  an  interest, 

(ii)  Ownership  of  stock  or  other 
securities  in  a  corporation  which  has 
interests  in  mining  activities,  and 

(iii)  The  holdings  of  a  spouse  or  minor 
child. 

(2)  “Indirect  interest  in  mining 
activities”  means  ownership  or  part 
ownership  of  an  interest  in  mining 
activities  by  an  employee  in  the  name  of 
another  person  where  the  employee  still 
reaps  the  benefits.  Indirect  interest  in 
mining  activities  also  includes:  (i) 
Holdings  in  a  corporation  that  has  a 
subsidiary  with  financial  interests  in 
mining  activities,  and 

(ii)  Holdings  in  lands  or  rights  which 
in  any  manner  are  connected  with 
mining  activities. 

(3)  “Mining  activities”  means  any 
mining  operations  which:  (i)  Involve 
exploration,  development,  or  extraction 
of  oil,  gas,  coal  or  other  minerals,  or 
reclamation  of  lands  after  extraction, 
and 

(ii)  Are  or  will  be  affected  by 
programs,  policies,  research  or  other 
actions  initiated  by  this  Department. 
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(4)  "Investigation"  means  inquiries, 
scientific  and  technological  research, 
tests  and  other  activities  conducted 
under  provisions  in  30  U.S.C.  1,  3.  and  5 
to  7. 

(5)  “Mine  or  products  of  any  mine" 
means  the  specific  mine  or  products  of 
the  specific  mine  under  investigation 
and  does  not  include  other  mines  or  the 
products  of  other  mines  owned  by  a 
company  or  other  entity  that  are  not 
under  investigation. 

(6)  "Inside  information"  means 
Government  information  that  is  not 
available  to  members  of  the  public  upon 
request  or  through  libraries. 

(7)  "Private  mining  enterprise"  means 
any  business  organization  involved  in 
mining  activities. 

(b)  Prohibitions.  (1)  Neither  the 
Director  nor  any  member  of  the  Bureau 
of  Mines  shall:  (i)  Have  any  personal  or 
private  interest  in  any  mine  or  the 
products  of  any  mine  under 
investigation: 

(ii)  Accept  employment  from  any 
private  party  for  services  in  the 
examination  of  any  mine  or  private 
mineral  property: 

(iii)  Issue  any  report  as  to  the 
valuation  or  the  management  of  any 
mine  or  other  private  mineral  property: 
or 

(iv)  Use  inside  information  obtained 
in  the  collection  of  mineral  or  energy 
resources  statistics  for  private  gain. 

(2)  Neither  the  Director  nor  any 
member  of  the  Geological  Survey  shall 
hold  substantial  personal  or  private 
interests,  direct  or  indirect,  in  any 
private  mining  activities  in  the  United 
States.  The  Director  of  Geological 
Survey  may  authorize  exceptions  to  this 
restriction  for  cause  on  an  individual 
basis. 

(3)  The  Secretary  and  employees  of 
the  Office  of  the  Secretary  and  other 
Departmental  offices  reporting  directly 
to  a  Secretarial  officer  who  are  in 
positions  that  have  to  file  a  financial 
interest  statement  described  in  §  20.735- 
30  or  §  20.735-31,  are  prohibited  from:  (i) 
Having  any  personal  or  private  interest 
in  any  mine  or  the  products  of  any  mine 
under  investigation  by  Bureau  of  Mines 
employees; 

(ii)  Accepting  employment  from  any 
private  party  for  services  in  the 
examination  of  any  mine  or  private 
mineral  property: 

(iii)  Issuing  any  report  as  to  the 
valuation  or  the  management  of  any 
mine  or  other  private  mineral  property: 
and 

(iv)  Using  inside  information  obtained 
in  the  collection  of  mineral  or  energy 
resources  statistics  for  private  gain. 

(4)  No  employee  whose  duties  are 
connected  in  any  way  with  mining 


activities  may  hold  a  direct  or  indirect 
interest  in  a  mining  activity  or  in  a 
mining  enterprise  conducting  mining 
activities  when  that  interest  conflicts 
substantially  or  appears  to  conflict 
substantially  with  his  or  her  government 
duties  or  responsibilities.  This 
prohibition  derives  from  Executive 
Order  11222  and  therefore  applies  to  the 
interests  of  a  spouse,  minor  child  or 
other  relative  who  lives  in  the 
employee’s  home. 

(c)  The  prohibitions  of  this  section 
apply  to  both  regular  and  special 
government  employees. 

(d)  The  Bureau  of  Mines  may 
temporarily  employ  in  a  consulting 
capacity  or  in  the  investigation  of 
special  subjects,  any  engineer  or  other 
expert  whose  principal  professional 
practice  is  outside  of  employment  by  the 
Bureau  of  Mines  as  permitted  in  30 
U.S.C.  6. 

(e)  Waivers.  (1)  The  Department 
Ethics  Counselor  may  approve  the 
retention  of  an  interest  in  mining 
activities  for  employees  identified  in 

§  20.735-27(b)  when  there  is  little  or  no 
relationship  between  the  employees 
functions  or  duties  and  the  particular 
interest  in  mining  activities,  and:  (i)  The 
employee  or  the  spouse,  minor  child  or 
relative  of  the  employee  acquired  such 
an  interest  by  gift,  devise,  bequest,  or  by 
operation  of  law,  or 

(ii)  The  employee  or  the  spouse,  minor 
child  or  relative  of  the  employee 
acquired  such  an  interest  prior  to  the 
time  the  employee  entered  on  duty  in 
the  Department,  or 

(iii)  In  the  case  of  stock  or  securities 
traded  on  the  open  market,  divestiture 
would  constitute  a  financial  hardship, 
and  when 

(2)  Each  request  for  waiver  must 
consist  of:  (i)  A  written  request 
submitted  to  the  Department  Ethics 
Counselor  within  90  days  from  the 
effective  date  of  these  regulations  or 
within  60  days  of  employment  by  the 
Department  or  acquisition  of  the 
holding, 

(ii)  A  full  and  complete  disclosure  of 
the  interest  in  mining  activities, 

(iii)  A  disclosure  of  the  date  and 
manner  of  acquisition  (evidence  to 
support  this  information  may  be 
required), 

(iv)  An  explanation  of  why  denial  of 
the  right  to  retain  such  interests  will 
work  a  hardship  upon  the  employee,  and 

(v)  An  opinion  explaining  why 
retention  of  the  interest  will  not  be 
contrary  to  the  interest  of  the 
Department. 

(3)  Waivers  shall  not  be  applicable  to 
cases  where  retention  of  the  interest 
violates  a  statutory  prohibition. 


§  20.735-28  Interests  in  trading  with 
Indians. 

(a)  Definitions.  For  the  purposes  of 
this  section, 

(1)  “Trade”  means  buying,  selling,  or 
bartering  services,  commodities  or 
property  with  or  without  the  use  of 
money;  and 

(2)  “Indian"  means  any  member  of  an 
Indian  tribe  recognized  as  eligible  for 
the  services  provided  by  the  Bureau  of 
Indian  Affairs  who  is  residing  on  a 
Federal  Indian  Reservation,  on  land  held 
in  trust  by  the  United  States  for  Indians, 
or  on  land  subject  to  a  restriction 
against  alienation  imposed  by  the 
United  States.  The  term  shall  also 
include  any  such  tribe  and  any  Indian 
owned  or  controlled  organization 
located  on  such  a  reservation  or  land. 

(b)  Prohibitions.  No  employee  in 
Indian  Affairs  shall:  (1)  Have  (other  than 
as  a  lawful  representative  of  the  United 
States)  any  interest,  in  his  or  her  own 
name,  or  in  the  name  of  another  person 
where  such  employee  benefits  or 
appears  to  benefit  from  such  interest — 

(1)  In  any  contract  made  or  under 
negotiation  with  any  Indian,  for  the 
purchase,  transportation,  or  delivery  of 
goods  of  supplies  for  any  Indian,  or 

(ii)  In  any  purchase  or  sale  of  any 
service  of  real  or  personal  property  (or 
any  interest  therein)  from  or  to  any 
Indian,  or  colludes  with  any  person 
attempting  to  obtain  any  such  contract, 
purchase,  or  sale. 

(2)  Make  any  purchase  from  or  sale  to 
an  Indian  of  any  real  or  personal 
property  (or  any  interest  therein)  for  the 
purpose  of  commercially  selling 
reselling,  trading,  or  bartering  such 
property;  or 

(3)  Have  any  interest  in  any  purchase 
or  sale  involving  property  or  funds 
which  are  either  held  in  trust  by  the 
United  States  for  Indians  or  which  are 
purchased,  sold,  utilized,  or  received  in 
connection  with  a  contract  or  grant  to 
an  Indian  from  the  Bureau  of  Indian 
Affairs  or  the  Indian  Health  Service,  if 
such  officer,  employee,  or  agent  is 
employed  in  the  office  or  installation  of 
such  Bureau  or  Service  which 
recommends,  approves,  executes,  or 
administers  such  transaction,  grant,  or 
contract  on  behalf  of  the  United  States 
except  as  authorized  by  18  U.S.C. 
437(b)(2)(B),  as  amended  by  Sec.  1,  Pub. 
L.  96-277,  94  Stat.  544. 

(4)  Acquire  any  interest  in  property 
held  in  trust,  or  subject  to  restriction 
against  alienation  imposed,  by  the 
United  States  unless  the  conveyance  or 
granting  of  such  interest  in  such 
property  is  otherwise  authorized  by  law. 

(c)  Extension  of  the  prohibitions.  (1) 
The  prohibitions  in  §  20.735-28(b)  shall 
apply  to  the  Secretary  and  employees  of 
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the  Office  of  the  Secretary  and  Other 
Departmental  Offices  reporting  directly 
to  a  Secretarial  officer  who  are  in 
positions  that  have  to  file  a  financial 
interest  statement  as  described  in 
§  20.735-30  or  §  20.735-31. 

(2)  The  Department  Ethics  Counselor 
may  grant  a  waiver  to  such  employees 
when  denial  of  the  right  to  trade  with 
Indians  will  work  a  hardship  upon  the 
employee,  and  for  other  good  cause. 

(d)  The  prohibitions  of  this  section 
apply  to  both  regular  and  special 
government  employees  covered  by 

§  20.735-28(b)  and  (c). 

(e)  Exceptions.  (1)  Nothing  contained 
in  this  section  shall  be  construed  as 
preventing  any  employee  in  Indian 
Affairs  who  is  an  Indian,  of  whatever 
degree  of  Indian  blood,  from  obtaining 
or  receiving  any  benefit  or  benefits 
made  available  to  Indians  generally  or 
to  any  member  of  his  or  her  particular 
tribe,  under  any  Act  of  Congress,  nor  to 
prevent  any  such  employee  who  is  an 
Indian  from  being  a  member  of  or 
receiving  benefits  by  reason  of  his  or  her 
membership  in  any  Indian  tribe, 
corporation,  or  cooperative  association 
organized  by  Indians,  when  authorized 
under  such  rules  and  regulations  as  the 
Secretary  or  his  designee  shall 
prescribe. 

(2)  Employees  in  Indian  Affairs,  the 
Office  of  the  Secretary  and  Other 
Departmental  Offices  may  be  permitted 
to  trade  with  Indians  or  Indian 
organizations  under  rules  or  regulations 
prescribed  by  the  President  or  his 
designee. 

(f)  Penalties.  In  addition  to  divestiture 
or  disciplinary  action,  any  person 
employed  in  Indian  Affairs  who  violates 
the  prohibitions  contained  in  §  20.735- 
28(b)  shall  be  liable  to  a  penalty  of 
$5,000  or  imprisoned  not  more  than  six 
months  or  both,  and  shall  be  removed 
from  his  or  her  office  notwithstanding 
any  other  provision  of  law  concerning 
termination  from  Federal  employment. 

§  20.735-29  Indian  and  Alaska  Native 
organizations. 

(a)  Definition.  The  term 
“representative”  means  the  occupant  of 
an  elective  or  other  position  in  official 
governing  body  of  the  tribe,  band, 
pueblo  or  corporation,  or  any  position  of 
the  governing  body  which  carries  with  it 
the  right  to  vote  in  the  proceedings  of 
the  body  or  to  make  substantial 
decisions  on  behalf  of  the  governing 
body. 

(b)  General  restrictions.  Under  the 
authority  granted  by  25  U.S.C.  472,  the 
Secretary  has  determined  that  Indian 
and  Alaska  Native  employees,  whether 
regular  or  special  government 


employees,  are  subject  to  the  provisions 
of  this  part. 

(c)  Interest  in  tribal  affairs.  Many 
Indian  or  Alaska  Native  employees  of 
the  Department,  especially  within  the 
Bureau  of  Indian  Affairs,  are  members 
of  federally-recognized  tribes,  bands, 
pueblos  or  corporations  created  under 
the  Alaska  Native  Claims  Settlement 
Act.  These  employees  cannot  absolve 
themselves  of  tribal  membership  or 
ownership  in  Indian  or  Alaska  Native 
corporations.  By  law  and  policy,  the 
Bureau  of  Indian  Affairs  must  give 
preference  to  Indians  in  all  personnel 
actions,  and  the  Bureau  is  continually 
pursuing  the  policy  of  Indian  Self- 
determination.  In  recognition  of  these 
factors,  membership  in  an  Indian  tribe, 
band  or  pueblo  which  receives  services 
from  Interior,  or  ownership  of  interests 
in  an  Indian  corporation  established 
under  the  Indian  Reorganization  Act  or 
Alaska  Native  corporation  established 
under  the  Alaska  Native  Claims 
Settlement  Act,  shall  not  be  considered 
a  conflicting  interest  except  as  restricted 
by  the  provisions  of  this  section. 
Ownership  of  interests  in  an  Indian  or 
Alaska  Native  corporation  shall  be 
reported  by  the  employee  on  the 
statement  of  employment  and  financial 
interests  whenever  such  a  statement  is 
required. 

(1)  No  person  employed  in  Indian 
Affairs  may  hold  a  position  on  a  tribal 
school  board  which  oversees  Bureau  of 
Indian  Affairs  schools.  Except  for 
membership  on  a  tribal  election  board 
or  tribal  school  board  which  oversees 
Bureau  schools,  an  Indian  or  Alaska 
Native  employee  of  the  Bureau  of  Indian 
Affairs  may,  with  the  approval  of  the 
Commissioner,  become  a  candidate  for 
office  in  his  or  her  local  tribe  or  may  be 
appointed  as  a  representative  of  his  or 
her  local  tribe,  with  the  approval  of  the 
Commissioner,  if  in  the  Commissioner’s 
judgment  no  real  or  apparent  conflict  of 
interest  is  created.  Requests  will  be 
handled  on  a  case-by-case  basis  and,  if 
approved,  will  require  that  such  duties 
be  carried  out  while  on:  (i)  Off  duty 
hours, 

(ii)  Leave  without  pay, 

(iii)  Administrative  leave,  or 

(iv)  An  Intergovernmental  Personnel 
Act  assignment. 

If  service  is  provided  to  a  tribe  or 
Alaska  Native  Corporation  in 
accordance  with  these  special 
conditions,  the  employee  may  not 
thereafter,  if  the  tribal  organization  with 
which  he  or  she  served  is  within  the 
jurisdiction  or  area  of  responsibility  of 
the  office  to  which  the  employee  is 
assigned,  participate  in  his  or  her 
governmental  capacity  in  a  decision  or 


recommendation  involving  a  particular 
matter  in  which  he  or  she  participated 
while  serving  the  tribal  organization.  It 
is  the  duty  of  the  employee  to  identify  to 
his  or  her  supervisor  the  extent  of 
participation  in  tribal  matters  and  to 
request,  when  appropriate,  to  be 
relieved  from  acting  on  such  matters  in 
his  governmental  capacity. 

(2)  An  Indian  or  Alaska  Native  may 
hold  in  the  Bureau  of  Indian  Affairs  a 
policy  or  decisionmaking  position,  as 
defined  in  the  Bureau  of  Indian  Affairs 
Manual  Part  735,  on  his  or  her  home 
reservation,  Area  Office,  or  in  the 
Central  Office,  with  approval  of  the 
Commissioner  as  Bureau  Ethics 
Counselor,  when  the  following 
conditions  are  met:  (i)  During  tenure  the 
employee  does  not  lease  land  more  than 
$500  in  value  per  year  from  the  tribe  or 
Alaska  Native  corporation  for  his  or  her 
personal  benefit.  The  Commissioner 
may  authorize  exceptions  from  the  $500 
limitation  on  an  individual  basis  for 
cause; 

(ii)  There  is  divestiture  of  any  tribal 
financial  interest  (as  well  as  any 
personal  outside  financial  interest)  that 
creates  an  apparent  or  actual  conflict 
situation,  unless  such  divestitute  is 
precluded  by  law  or  the  Commissioner 
determines  that  factors,  such  as,  but  not 
limited  to,  tribal  custom  or  severe 
financial  hardship,  provide  a  basis  for 
authorizing  an  individual  exception; 

(iii)  Acquisition  of  Indian  lands  is 
limited  to  five  (5)  acres  or  less  during 
tenure  in  office  and  may  be  further 
restricted  to  no  acquisition  of  Indian 
lands  if  the  employee  presently  holds 
any  Indian  lands; 

(iv)  Acquisition  of  any  loans  or  grants 
through  the  tribal  governing  body  is 
prohibited  during  tenure  in  office  by  the 
employee,  spouse,  minor  children  or 
other  relatives  residing  in  the 
employee’s  home.  As  an  exception, 
loans  or  grants  are  not  prohibited  for 
Higher  Education  and  Adult  Vocational 
Training  programs; 

(v)  Any  personal  indebtedness  to  the 
tribal  governing  body  is  settled  in  full 
prior  to  appointment.  The  Appointing 
Office  many  grant  extensions  not  to 
exceed  90  days  after  appointment;  and 

(vi)  Any  other  specific  conflict  is 
satisfactorily  resolved. 

(3)  An  Indian  or  Alaska  Native 
employee  shall  not  make  nor  participate 
in  a  substantial  manner  in  any  decision 
of  the  Department  if  he  or  she  has  a 
private  direct  interest,  as  defined  in 

§  20.735-21,  in  the  results  of  the 
decision.  If  the  decision  is  one  which  the 
employee  would  be  expected  to  make  if 
he  or  she  had  no  direct  interest,  the 
matter  shall  be  referred  to  the  next 
higher  authority  of  the  Department 
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which  does  not  have  such  private  direct 
interest  in  an  appropriate  form  but 
without  recommendation  by  the 
employee  having  a  direct  private 
interest. 

(4)  The  restrictions  stated  in  this 
section  shall  apply  to  temporary  and 
intermittent  employees  and  consultants 
employed  by  the  Department,  except 
employees  or  consultants  who  are 
members  of  boards  or  other 
organizations  which  have  as  a  principal 
purpose  consultation  with  the 
Department  related  to  Indians  and 
Alaska  Natives. 

(d)  Special  conditions  for  Bureau  of 
Indian  Affairs  employees.  Approval 
may  not  be  granted  to  Bureau  of  Indian 
Affairs  employees  to  serve  in  a  key 
decisionmaking  role  at  their  home 
agency  or  area  office  if  a  close  relative 
or  family  member  holds  an  elected 
position  with  any  tribe  under  the 
jurisdiction  of  the  home  agency  or  area 
office.  For  the  purpose  of  this  condition, 
family  members  are  defined  as:  father, 
mother,  son,  daughter,  brother,  sister, 
uncle,  aunt,  first  cousin,  nephew,  niece, 
husband,  wife,  father-in-law,  mother-in- 
law,  son-in-law,  daughter-in-law, 
brother-in-law,  sister-in-law,  stepfather, 
stepmother,  stepson,  stepdaughter, 
stepbrother,  stepsister,  half  brother  or 
half  sister. 

Subpart  D— Financial  Reporting 
Requirements 

§  20.735-30  Executive  order  filing 
requirements. 

(a)  General  information.  By  provisions 
contained  in  Executive  Order  11222  and 
implementing  civil  service  regulations  in 
5  CFR  735.401,  the  Department  has  a 
responsibility  to  obtain  financial  interest 
statements  from  certain  employees,  to 
review  those  statements  and  to 
determine  if,  on  the  basis  of  the 
information  provided,  there  is  a  conflict 
or  an  apparent  conflict  of  interest  with 
an  individual’s  official  duties.  Any 
employee  required  to  file  any  statement 
of  employment  and  financial  interests 
under  this  subpart  shall  be  given  an 
opportunity  for  review  through  the 
Department’s  appeal  procedures 

(§  20.735-43)  as  to  whether  his  or  her 
position  has  been  properly  designated 
as  one  to  which  the  filing  requirement 
dttschcs 

(b)  Who  shall  file.  (1)  All  regular 
employees  who  occupy  a  position 
designated  as  GS  (or  GM)-15. 

(2)  Presidential  Interchange 
Executives  and  other  employees  on  loan 
to  the  Department  from  industry  or  other 
non-government  agencies. 

(3)  Special  Government  employees  as 
provided  in  Subpart  F  of  this  part. 


(4)  Regular  employees  on  temporary 
assignment  or  detail  to  the  Department 
or  within  the  Department. 

(i)  In  some  instances,  temporary 
assignments  or  details  will  involve 
employees  in  policy  or  decisionmaking 
situations  different  from  those  in  the 
employee’s  regular  position.  An 
employment  and  financial  interest 
statement  may  be  necessary,  either 
because  the  position  to  which  the 
employee  is  temporarily  assigned  is 
listed  in  Appendix  C  to  these 
regulations,  or  because  the  bureau  head, 
task  force  leader,  or  project  manager, 
may  decide  the  temporary  or  detail 
position  requires  it 

(ii)  In  these  instances,  the  temporarily 
assigned  or  detailed  employee  shall  file 
an  employment  and  financial  interest 
statement  before  the  effective  date  of 
the  assignment  or  detail,  or,  if  the 
employee  has  a  statement  on  file,  it  shall 
be  updated  and  reviewed  by  the 
applicable  Ethics  Counselor  for  interests 
which  conflict  or  might  conflict  with  the 
employee’s  new  duties.  Each  bureau  is 
responsible  for  implementing  this 
paragraph. 

(iii)  Employees  assigned  or  detailed 
for  30  days  or  less  are  exempt  from  the 
filing  requirement. 

(5)  Each  regular  employee  whose 
position  is  listed  in  Appendix  C  to  this 
part.  The  head  of  each  bureau  will 
annually  review  and  update  the  related 
portion  of  Appendix  C  to  this  part. 
Proposed  revisions  or  a  certification  that 
revision  is  not  required  shall  be 
submitted  to  the  Department  Ethics 
Counselor  by  no  later  than  October  31  of 
each  year.  The  Secretary  may  revise 
Appendix  C  by  the  addition  or  deletion 
of  positions  at  any  time  he  or  she 
determines  such  revisions  are  required 
to  carry  out  the  purpose  of  statute,  the 
Executive  Order,  Office  of  Personnel 
Management  regulations,  or  the 
regulations  of  this  part.  Additions  to, 
deletions  from,  and  other  amendments 
of  the  list  of  positions  in  Appendix  C  are 
effective  upon  actual  notification  to  the 
incumbents.  Appendix  C  shall  be 
submitted  annually  for  publication 
within  the  Department.  Copies  of 
Appendix  C  shall  be  available  from  the 
Department  Ethics  Counselor.  Positions 
shall  be  included  in  Appendix  C 
pursuant  to  the  following  criteria:  (i) 
Positions  designated  as  GS  (or  GM)-13 
or  GS  (or  GM)-14  (or  comparable  pay 
level)  with  duties  and  responsibilities 
which  require  making  a  Government 
decision  or  taking  a  Government  action 
which  could  result  in  a  direct  conflict  of 
interest.  Examples  (not  all-inclusive)  or 
such  duties  are:  (A)  Contracting  and 
procurement. 


(B)  Administering  or  monitoring 
grants,  loans  or  subsidies. 

(C)  Selecting  concessioners,  approving 
or  administering  concessions  contracts, 
or  approving  concessions  management 
policies. 

(D)  Regulating,  auditing,  or  inspecting 
a  private  or  other  non-Federal 
enterprise. 

(E)  Recommending  policy  for  private 
or  other  non-Federal  enterprise. 

(F)  Sitting  on  special  committees  that 
may  influence  policies  on  a  private  or 
other  non-Federal  enterprise. 

(G)  Appraising  or  acquiring  real  estate 

for  the  Government.  / 

(H)  Enforcing  Federal  laws. 

(I)  Conducting  other  activities  where 
the  decision  or  action  has  an  economic 
impact  on  the  interests  of  any  private  or 
other  non-Federal  enterprise. 

(ii)  Positions  designated  as  GS  (or 
GM)-13  or  GS  (or  GM)-14  (or 
comparable  pay  level)  with  the  duties 
and  responsibilities  which  may  result  in 
actions  that  create  an  apparent  conflict 
of  interest.  Examples  (not  all-inclusive) 
of  such  duties  are:  (A)  Participation  in 
the  decisionmaking  process  on  matters 
that  may  affect  a  private  or  other  non- 
Federal  enterprise. 

(B)  Planning  or  developing  activities 
that  may  affect  a  private  or  other  non- 
Federal  enterprise. 

(C)  Reviewing  results  of  program 
operations  or  administration. 

(D)  Meeting  with  public  media 
personnel  or  preparing  and 
disseminating  public  information. 

(E)  Supervising  others  who  must  file 
employment  and  financial  interest 
statements. 

(F)  Analyzing  or  reviewing  economic 
data  relating  to  or  of  potential  value  to  a 
non-Federal  enterprise. 

(G)  Conducting  any  other  activities 
that  could  have  an  economic  impact  on 
the  interests  of  any  private  or  other  non- 
Federal  enterprise. 

(iii)  Positions  classified  at  GS-12  or 
below  which  have  the  approval  of  the 
Office  of  Personnel  Management  and: 

(A)  Have  duties  similar  to  those  of  a  GS 
(or  GM)-13  in  the  same  occupation  and 
in  those  areas  of  responsibility  where  a 
significant  potential  for  conflict  of 
interest  exists. 

(B)  Require  a  minimum  of  supervision 
either  because  of  the  nature  of  the  job  or 
because  of  remote  location. 

(C)  Involve  the  making  of  Government 
decision  that  directly  affect  the 
economic  interests  of  any  private  or 
other  non-Federal  enterprise. 

(D)  Provide  the  opportunity  to 
influence  Government  decisions  that 
directly  affect  the  economic  interests  of 
any  private  or  other  non-Federal 
enterprise. 
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(c)  When  to  file.  The  Ethics 
Counselors  shall  notify  each  employee 
covered  by  this  section  and  furnish  the 
necessary  form  or  forms  to  the  employee 
by  December  15  of  each  year.  The 
employee  shall  file  a  completed 
statement  of  employment  and  financial 
interest  with  the  appropriate  Ethics 
Counselor:  (1)  By  no  later  than  February 
1  of  each  year  showing  holdings  and 
interests  for  the  prior  calendar  year;  or 

(2)  Within  thirty  days  after 
notification  that  some  recent  action  on 
his  or  her  position  now  requires  the 
submission  of  a  statement;  or 

(3)  At  the  time  of  entrance  on  duty  if  a 
new  employee.  Persons  transferring 
between  bureaus  will  be  treated  as  new 
employees. 

(4)  Nothing  in  these  regulations  shall 
prevent  a  potential  employee  from 
volunatarily  filing  a  financial  interest 
statement  in  order  to  determine  if  their 
financial  interests  will  create  a  conflict 
of  interest  with  the  job  they  are  seeking. 
Statements  voluntarily  filed  before 
entrance  on  duty  shall  be  reviewed 
immediately,  shall  not  be  copied  and 
shall  be  returned  to  the  potential 
employee  within  1  week. 

(d)  Where  to  file.  (1)  The  Department 
Ethics  Counselor  and  the  Deputy 
Department  Ethics  Counselor  shall  file 
statements  with  the  Under  Secretary. 

(2)  The  following  employees  shall  file 
statements  with  the  Department  Ethics 
Counselor:  The  Secretary,  the  Under 
Secretary;  Deputy  Under  Secretaries; 
Assistants  to  the  Secretary;  Solicitor 
and  Deputy  Solicitors;  Assistant  and 
Deputy  Asstant  Secretaries;  Heads  of 
bureaus  and  office;  the  High 
Commissioner  and  Deputy  High 
Commissioner  of  the  Trust  Territory; 
and  such  others  as  the  Secretary  may 
designate. 

(3)  Covered  employees  in  the  Office  of 
the  Solicitor  (except  for  the  Solicitor  and 
Deputy  Solicitors)  shall  file  statements 
with  the  Solicitor  or  the  Deputy  Ethics 
Counselor  for  the  Office  of  the  Solicitor, 
as  the  Solicitor  may  direct. 

(4)  Covered  employees  in  the  Office  of 
Hearings  and  Appeals  (except  for  the 
Director)  shall  file  statement  with  the 
Director,  Office  of  Hearings  and 
Appeals,  or  the  Deputy  Ethics  Counselor 
for  the  Office  of  Hearings  and  Appeals, 
as  the  Director  may  direct. 

(5)  Covered  employees  in  the  Office  of 
Water  Research  and  Technology  (except 
for  the  Director)  shall  file  statements 
with  the  Director,  Office  of  Water 
Research  and  technology  or  the  Deputy 
Ethics  Counselor  for  the  Office,  as  the 
Director  may  direct. 

(6)  Covered  employees  in  the  Office  of 
Inspector  General  (except  the 
Department  Ethics  and  the  Deputy 


Department  Ethics  Counselor)  shall  file 
statements  with  the  Inspector  General. 

(7)  Covered  employees  in  the  Office  of 
the  Secretary  and  in  other  Departmental 
offices,  except  those  employees 
mentioned  in  paragraphs  (d)(1)  through 
(6)  of  this  section  shall  file  statements 
with  the  Chief,  Division  of  Personnel 
Services,  Office  of  Secretarial 
Operations. 

(8)  Covered  employees  in  other 
bureaus  (except  for  the  head  of  the 
bureau)  shall  file  statements  with  the 
bureau  head,  Deputy  Ethics  Counselor, 
or  the  Assistant  Ethics  Counselor,  as  the 
head  of  the  bureau  may  direct. 

(e)  What  to  report.  An  employee 
required  to  report  under  the  Executive 
Order  shall  file  a  statement  listing:  (1) 
The  names  of  all  corporations, 
companies,  firms,  or  other  business 
enterprises,  partnerships,  nonprofit 
organizations,  and  educational 
institutions  in  which  the  employee, 
spouse,  minor  child  or  other  relatives 
who  are  full-time  residents  of  the 
employee’s  immediate  household  have: 

(1)  A  continuing  financial  interest 
through  a  pension  or  retirement  plan, 
shared  income,  or  other  arrangement  as 
a  result  of  any  current  or  prior 
employment  or  business  or  professional 
association;  or 

(ii)  Any  financial  interest  through  the 
ownership  of  stock,  stock  options, 
bonds,  securities  or  other  arrangements 
including  trusts; 

(2)  Interests  in  real  property  or  rights 
in  lands  in  which  the  employee,  spouse, 
minor  child  or  other  relatives  who  are 
full-time  residents  of  the  employee’s 
immediate  household  have  an  interest, 
other  than  property  which  the  employee 
occupies  as  a  personal  residence; 

(3)  The  names  of  all  corporations, 
companies,  firms,  or  other  business 
enterprises,  partnerships,  nonprofit 
organizations,  and  educational  or  other 
institutions  with  which  the  employee  is 
connected  as  an  employee,  officer, 
owner,  director,  trustee,  partner, 
adviser,  or  consultant; 

(4)  The  names  of  the  employee’s 
creditors,  other  than  those  to  whom  the 
employee  is  indebted  by  reason  of  a 
mortgage  on  property  which  is  occupied 
as  his  or  her  personal  residence  or  to 
whom  he  or  she  is  indebted  for  current 
and  ordinary  household  and  living 
expenses;  and 

(5)  Retirements  benefits,  vested  rights 
to  retirement  benefits,  or  investments  in 
self-employment  or  individual 
retirement  plans. 

(f)  What  not  to  report.  An  employee  is 
not  required  to  report  any  connection 
with,  or  interest  in:  (1)  A  professional 
society: 


(2)  A  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civil,  or  political  organization  or  a 
similar  organization  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
this  section,  educational  and  other 
institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  Government  are  deemed  “business 
enterprises”  and  are  required  to  be 
included  in  an  employee's  statement  of 
employment  and  financial  interests; 

(3)  Holdings  in  widely  held  mutual 
funds,  investment  clubs  or  regulated 
investment  companies  not  specializing 
in  a  particular  industry,  or 

(4)  Savings  or  deposits  in  banks, 
credit  unions,  building  and  loan 
associations,  or  insurance  companies. 

(g)  Access  to  Executive  Order 
Statements.  Each  statement  of 
employment  and  financial  interests  filed 
pursuant  to  Executive  Order  11222  is  a 
“Nonsecurity  Controlled”  document  and 
shall  be  held  in  confidence.  The 
statement  shall  be  transmitted  in  a 
special  attention  envelope  so  marked  by 
the  employee  to  the  ethics  counselor 
designated  in  paragraph  (d)  of  this 
section. 

(2)  Ethics  counselors  shall  maintain 
statements  in  strict  confidence. 
Statements  shall  be  kept  in  locked  filing 
cabinets  in  locked  offices.  A  privacy  act 
warning  notice  shall  be  displayed  in  the 
office  where  statements  are  filed. 

(3)  Employees  having  access  to 
statements  shall  not  allow  information 
to  be  disclosed  from  statements  except 
to  those  individuals  who  must  have 
access  in  order  to  carry  out 
responsibilities  under  law. 

(4)  Confidential  statements  of 
employment  and  financial  interests  will 
be  retained,  by  the  ethics  counselors 
who  actually  perform  the  review.  The 
personnel  office  holding  the  employee’s 
official  personnel  folder  must  be  notified 
when  the  review  has  been  completed. 

(h)  Penalty.  An  employee  who  fails  to 
comply  with  these  filing  requirements 
shall  be  subject  to  disciplinary  action, 
as  provided  in  §  20.735-4. 

(i)  Retention  and  disposal  of 
statements.  All  statements  shall  be 
destroyed  two  years  after  an  employee 
leaves  a  position  in  which  a  statement  is 
required. 

§  20.735-31  Ethics  in  Government  Act 
filing  requirements. 

(a)  General  information  and 
defintions.  Title  II  of  the  Ethics  in 
Government  Act  of  1978,  Pub.  L.  95-521, 
92  Stat.  1824,  as  amended,  sets  forth 
new  public  financial  disclosure  filing 
requirements  for  certain  Executive 
Branch  personnel,  and  new 
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requirements  for  making  reports 
available  to  the  public.  This  section 
supplements  and  summarizes  portions 
of  the  regulations  issued  by  the  Office  of 
Government  Ethics  to  implement  the 
financial  reporting  requirements  in  Title 
II  of  the  Ethics  in  Government  Act.  See  5 
CFR  Part  734. 

(1)  “Designated  agency  official" 
means  the  Department  Ethics  Counselor. 

(2)  "Income"  means  gross  income 
from  whatever  source  derived  and 
includes  items  whether  or  not  taxable 
for  Federal  income  tax  purposes,  such  as 
interest  on  municipal  bonds. 

(3)  "Reporting  individual"  means 
those  individuals  obliged  to  file  the 
public  financial  disclosure  information 
required  by  Title  II  of  the  Ethics  in 
Government  Act  of  1978.  Such 
individuals  are  identified  in  §  20.735- 
32(b). 

(4)  “Relative”  means  an  individual 
who  is  related  to  the  reporting 
individual,  as  father,  mother,  son, 
daughter,  brother,  sister,  uncle,  aunt, 
great  aunt,  great  uncle,  first  cousin, 
nephew,  niece,  husband,  wife, 
grandfather,  grandmother,  grandson, 
granddaughter,  father-in-law,  mother-in- 
law,  son-in-law,  daughter-in-law, 
brother-in-law,  sister-in-law,  stepfather, 
stepmother,  stepson,  stepdaugther, 
stepbrother,  stepsister,  halfbrother, 
halfsister,  or  who  is  the  grandfather  or 
grandmother  of  the  spouse  of  the 
reporting  individual,  and  shall  be 
deemed  to  include  the  fiance’  or  fiancee 
or  the  reporting  individual. 

(5)  “Gift"  means  a  payment,  advance, 
forbearance,  rendering,  or  deposit  of 
money,  or  anything  of  value,  unless 
consideration  of  equal  or  greater  value 
is  received  by  the  donor,  but  does  not 
include:  (i)  Bequest  and  other  orms  of 
inheritance: 

(ii)  Suitable  mementos  of  a  function 
honoring  the  reporting  individual; 

(iii)  Food,  lodging,  transportation,  and 
entertainment  provided  by  a  foreign 
government  within  a  foreign  country  or 
by  the  United  States  Government: 

(iv)  Food  and  beverages  consumed  at 
banquets,  receptions,  or  similar  events; 
or 

(v)  Communications  to  the  offices  of  a 
reporting  individual  including 
subscriptions  to  newspapers  and 
periodicals. 

(6)  “Honorarium"  means  a  payment  of 
money  or  anything  of  value  received  by 
an  employee  as  consideration  for  an 
appearance,  speech,  article  or 
consultation  when  such  money  is 
accepted  as  a  payment  for  a  single  event 
or  transaction  and  under  circumstances 
which  do  not  imply  a  continuing 
compensatory  relationship  between  the 
parties  for  similar  services.  Excluded  for 


purposes  of  this  paragraph  are  any 
payments  of  actual  and  necessary  travel 
and  subsistence  expenses  for  an 
employee  and  spouse  or  aide  of  the 
employee  and  any  amounts  paid  or  .^r 
incurred  for  any  agent’s  fees  or 
commissions. 

(7)  "Dependent  Child”  means  any 
individual  who  is  a  son,  daughter, 
stepson,  or  stepdaughter  and  who:  (i)  Is 
unmarried,  under  age  21,  and  living  in 
the  household  of  the  reporting 
individual;  or 

(ii)  Is  a  dependent  of  such  reporting 
individual  within  the  meaning  of  section 
152  of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  152). 

(8)  “Personal  hospitality  of  any 
individual”  means  hospitality  extended 
for  a  nonbusiness  purpose  by  an 
individual,  not  a  corporation  or 
organization,  at  the  personal  residence 
of  that  individual  or  his  or  her  family,  or 
on  property  or  facilities  owned  or  rented 
by  that  individual  or  his  family. 

(9)  “Personal  residence"  means  any 
real  property  used  exclusively  as  a 
private  dwelling  by  the  reporting 
individual  or  his  or  her  spouse,  which  is 
not  rented  out  for  any  period  during  a 
calendar  year.  There  may  be  more  than 
one  personal  residence,  and  the  term 
includes  a  vacation  home.  The  term  is 
not  limited  to  domicile. 

(10)  "Value”  means  a  good  faith 
estimate  of  the  dollar  value  if  the  exact 
value  is  neither  known  nor  easily 
obtainable  by  the  reporting  individual. 

In  the  case  of  any  interest  in  property, 
such  estimation  shall  be  made  in 
accordance  with  the  principles  of  5  CFR 
734.303(a). 

(11)  “Reimbursement”  means  any 
payment  or  other  thing  of  value  received 
by  the  reporting  individual,  other  than 
gifts,  to  cover  travel-related  expenses  of 
such  individual  other  than  those  which 
are:  (i)  Provided  by  the  United  States 
Government; 

(ii)  Required  to  be  reported  by  the 
reporting  individual  under  5  U.S.C.  7342; 
or 

(iii)  Required  to  be  reported  under 
section  304  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  434). 

(b)  Who  shall  file.  (1)  Each  employee 
of  the  Department  whose  position  is 
classified  at  GS  (or  GM)-16  or  above  of 
the  General  Schedule  or  whose  rate  of 
basic  pay  is  fixed  (other  than  under  the 
General  Schedule)  at  a  rate  equal  to  or 
greater  than  the  minimum  rate  of  basic 
pay  fixed  for  GS  (or  GMJ-16  (Step  1), 

(2)  Each  employee  appointed  to  an 
Administrative  Law  Judge  position 
pursuant  to  5  U.S.C.  3105. 

(3)  Each  employee,  regardless  of  grade 
or  pay  level,  who  is  in  a  position  in  the 
Department  which  is  excepted  from  the 


competitive  service  by  reason  of  being 
of  a  confidential  or  policymaking 
character. 

(i)  An  exclusion  is  available  for  a 
person  in  any  such  position  classified 
below  GS-16  (or  at  a  rate  of  basic  pay 
which  is  less  than  the  minimum  rate  of 
basic  pay  fixed  for  GS-16)  who  has  no 
role  in  advising  or  making  policy 
determinations  with  respect  to  agency 
programs  or  policies.  Such  persons  may 
include  chauffeurs,  private  secretaries, 
stenographers  and  those  who  hold 
positions  of  similar  nature  where 
consistent  with  the  basic  criteria. 

(ii)  The  exclusion  of  any  person 
pursuant  to  this  subparagraph  will  be 
effective  as  of  the  time  the  Department 
Ethics  Counselor  files  with  the  Office  of 
Government  Ethics  a  list  and  description 
of  each  position  for  which  exclusion  is 
sought,  as  well  as  the  identity  of  its 
current  occupant.  The  exclusion  applies 
for  one  year. 

(iii)  Such  a  list  shall  be  updated 
annually  and  sent  by  Bureau  and  Office 
Ethics  Counselors  to  the  Department 
Ethics  Counselor  by  October  31  of  each 
year.  In  the  event  that  the  Office  of 
Government  Ethics  finds  that  one  or 
more  positions  has  been  improperly 
excluded,  it  will  so  advise  the 
Department  Ethics  Counselor  and  set  a 
date  for  the  filing  of  the  report. 

(4)  The  Department  and  Deputy 
Department  Ethics  Counselors. 

(5)  Each  employee  in  any  other 
position  determined  by  the  Director  of 
the  Office  of  Government  Ethics  to  be  of 
equal  classification  to  GS  (or  GM)-16. 

(6)  The  filing  provisions  shall  not 
apply  to  an  individual  who,  as 
determined  by  the  Director,  Office  of 
Government  Ethics,  is  not  reasonably 
expected  to  perform  the  duties  of  his  or 
her  office  of  position  for  more  than  60 
days  in  a  calendar  year,  except  that  if 
such  individual  performs  the  duties  of 
his  or  her  office  or  position  for  more 
than  60  days  in  a  calendar  year:  (i)  The 
SF-278  report  shall  be  filed  within 
fifteen  calendar  days  after  the  sixty-first 
day  of  such  performance,  and 

(ii)  The  SF-278  report  shall  be  filed  as 
provided  in  §  20.735-31(c)(3). 

(7)  The  Director  of  the  Office  of 
Government  Ethics  may  grant  a  publicly 
available  request  for  a  waiver  of  any 
reporting  requirement  for  an  individual 
who  is  expected  to  perform  or  has 
performed  the  duties  of  his  or  her  office 
or  position  less  than  130  days  in  a 
calendar  year,  but  only  if  the  Director 
determines  that:  (i)  Such  individual  is 
not  a  full  time  employee, 

(ii)  Such  individual  is  able  to  provide 
services  specially  needed  by  the 
Government, 
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(iii)  It  is  unlikely  that  the  individual's 
outside  employment  or  financial 
interests  will  create  a  conflict  of 
interest,  and 

(iv)  Public  financial  disclosure  by  such 
individual  is  not  necessary  in  the 
circumstances. 

The  procedures  for  requesting  such  a 
waiver  appear  in  5  CFR  734.205(b). 

(c)  When  to  file.  (1)  Within  thirty  days 
of  assuming  a  position  as  described  in 
§  20.735-31(b),  an  individual  shall  file  at 
Standard  Form  278  unless  the  individual 
has  left  another  position  described  in 
§  20.735-31(b)  within  thirty  days  prior  to 
assuming  such  new  position  or  unless 
the  individual  has  already  filed  a 
Standard  Form  278  in  connection  with  a 
nomination  for  a  new  position. 

(2)  Within  five  days  of  the  transmittal 
by  the  President  to  the  Senate  of  the 
nomination  of  an  individual  to  a 
position,  appointment  to  which  requires 
the  advice  and  consent  of  the  Senate, 
such  individual  shall  file  the  required 
report  in  accordance  with  instructions 
received  from  the  Executive  Office  of 
the  President.  Each  report  so  filed,  shall 
be  reviewed  by  the  Department  Ethics 
Counselor  who  shall  sign  approval  or 
comment  on  the  contents  of  the  form 
before  it  is  forwarded  to  the  Office  of 
Government  Ethics.  Nothing  in  these 
regulations  shall  prevent  any 
Congressional  committee  from 
requesting,  as  a  condition  of 
confirmation,  any  additional  financial 
information  from  any  Presidential 
nominee  whose  nomination  has  been 
referred  to  that  cotnmittee. 

(3)  On  February  1  of  each  year  each 
employee  described  in  §  20.735-31(b) 
shall  file  on  Standard  Form  278  an 
annual  report  disclosing  information  for 
the  previous  calendar  year. 

(i)  The  Department  Ethics  Counselor 
may  grant  an  extension  of  time  not  to 
exceed  May  15  for  filing  the  annual  SF- 
278  form.  Extensions  will  be  granted  to 
allow  affected  individuals  to  obtain 
necessary  tax,  trust  or  investment 
information  that  is  needed  to  complete 
the  annual  report  or  to  make  allowances 
for  pending  termination  from 
employment. 

(ii)  Requests  for  extension  shall  be  in 
writing  to  the  Department  Ethics 
Counselor  and  shall  be  submitted  by 
January  25. 

(4)  On  or  before  the  thirtieth  day  after 
termination  of  his  or  her  employment 
from  a  position  described  in  §  20.735- 
31(b),  the  employee  who  occupied  the 
position  shall  file  a  Standard  Form  278 
termination  report  if:  (i)  The  SF-278 
report  required  by  §  20.735-14(c)(3)  has 
not  been  filed  covering  the  portion  of  the 
calendar  year  in  which  such  termination 


occurs  up  to  the  date  he  or  she  leaves 
such  office  or  position,  or 
(ii)  He  or  she  does  not  enter 
employment  in  another  covered  position 
within  30  days  after  termination. 

Example  1:  A  covered  individual  files  the 
annual  report  on  February  1  and  resigns  on 
February  28  that  same  year.  An  SF-278 
termination  report  is  required.  The  annual 
SF-278  report  will  contain  information  for  the 
prior  calendar  year  and  the  termination 
report  will  contain  information  for  the  first 
two  months  of  the  year  of  resignation.  In  this 
example,  a  separate  termination  SF-278 
report  may  be  avoided  by  requesting  an 
extension  in  time  for  the  annual  filing  and 
preparing  the  annual  report  to  disclose  the 
termination  and  the  necessary  report 
information  for  the  prior  14  months  (the 
preceding  year  and  January  and  February  of 
the  current  year). 

Example  2.  An  individual  files  the  annual 
report  on  February  1  and  resigns  March  15 
that  same  year  to  accept  a  GS  (or  GMJ-16 
position  in  another  agency.  No  termination 
SF-278  report  is  necessary  if  the  individual 
enters  the  covered  position  within  30  days 
after  terminating. 

(d)  Where  to  file.  (1)  Employees 
assuming  or  terminating  from  a  covered 
position  shall  file  the  required  report 
with  their  bureau  Ethics  Counselor. 

(2)  Bureau  heads  assuming  a  position 
that  does  not  require  Congressional 
confirmation  shall  file  with  the 
Department  Ethics  Counselor. 

(3)  Bureau  and  office  heads  and  other 
individuals  nominated  to  a  position, 
appointment  to  which  requires  the 
advice  and  consent  to  the  Senate,  shall 
file  the  required  report  in  accordance 
with  instructions  received  from  the 
Executive  Office  of  the  President. 

(4)  Annual  reports  shall  be  filed  in  the 
same  manner  as  provided  for  in 

§  20.735-30(d)  for  form  DI-212 
(Confidential  Statement  of  Employment 
and  Financial  Interests). 

(5)  Bureau  Ethics  Counselors  shall 
review  each  report  and  transmit  it  to  the 
Department  Ethics  Counselor  in 
accordance  with  the  procedures  in 

§  20.735-31(g). 

(e)  What  to  report.  This  paragraph 
identifies  general  categories  of 
information  that  must  be  reported  by 
covered  employees.  Specific  details  of 
reporting,  including  exceptions,  are  set 
forth  in  5  CFR  Part  734  and  in 
instructions  contained  in  the  Standard 
Form  278  issued  by  the  Office  of 
Personnel  Management  for  use  by 
individuals  who  are  required  to  file  by 
the  Ethics  in  Government  Act  of  1978.  In 
summary,  each  report  filed  to  meet  the 
Ethics  in  Government  Act  of  1978 
requirements  shall  include  a  full  and 
complete  statement  with  respect  to  the 
following  general  categories:  (1)  Income. 
Employees  shall  list  income,  including 


honorariums  which  exceed  $100  in 
value,  from  whatever  source  other  than 
from  employment  by  the  United  States. 

(2)  Gifts  and  reimbursements. 
Employees  shall  provide  the  source,  a 
brief  description  and  the  value  of:  (i) 
Lodging,  transportation,  food  and 
entertainment  which  from  each  source 
totals  $250  or  more  in  value, 

(ii)  All  other  gifts  which  from  each 
source  totals  $100  or  more  in  value,  and 

(ii)  Reimbursements  which  from  each 
source  totals  $250  or  more  in  amount  or 
value. 

(3)  Real  and  personal  property. 
Employees  shall  list  any  interests  and 
assets  held  in  a  trade  or  business  or  for 
investment  or  the  production  of  income 
which  has  a  fair  market  value  in  excess 
of  $1,000  as  of  the  close  of  such 
preceding  calendar  year. 

(4)  Liabilities.  Employees  shall  list 
any  liabilities  owed  to  any  creditor, 
other  than  a  relative,  which  exceeded 
$10,000,  unless  such  liabilities  are 
certified  by  the  reporting  employee  as 
being  solely  the  responsibility  of  his  or 
her  spouse  or  dependent  child  and  from 
which  he  or  she  derives  no  benefits  and 
about  which  he  or  she  has  no 
knowledge,  and  which  is  not  related  to 
his  or  her  income,  assest,  or  activities, 
and  concerning  which  he  or  she  derives 
nor  expects  to  derive  any  financial  or 
economic  beneift. 

(5)  Purchaser,  sale  and  exchange  of 
property.  Employees  shall  report  any 
purchase,  sale  or  exchange  of  real 
property,  stocks,  bonds,  commodities 
futures  and  other  forms  of  securities 
where  the  property  value  exceeds  $1,000 
unless  such  purchases,  sales  or 
exchanges  are  certified  by  the  reporting 
employee  as  being  solely  the 
responsibility  of  his  or  her  spouse  or 
dependant  child  and  from  which  he  or 
she  derives  no  benefits  and  about  which 
he  or  she  has  no  knowledge,  and  which 
is  not  related  to  his  or  her  income, 
assets,  or  activities,  and  concerning 
which  he  or  she  derives  nor  expects  to 
derive  any  financial  or  economic 
benefit. 

(6)  Positions  held.  New  employees 
and  candidates  to  appointed  positions 
shall  report  all  positions  held  during  the 
preceding  two  calendar  years  and  the 
current  calendar  year  at  any  time  until 
the  date  of  filing.  Incumbent  employees 
shall  report  all  positions  held  at  any 
time  during  the  current  calendar  year 
until  the  date  of  filing.  In  all  cases  the 
reporting  individual  shall  list  any 
position  currently  held  as  an  officer, 
director,  trustee,  partner,  proprietor, 
representative,  employee  or  consultant 
of  (i)  any  corporation,  company,  firm, 
partnership,  or  other  business 
enterprise,  (ii)  any  non-profit 
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organization,  (iii)  any  labor 
organization,  (iv)  any  educational 
institution,  or  (v)  any  institution  other 
than  the  United  States  Government. 

(7)  Compensation  in  excess  of  $5,000 
paid  by  one  source.  On  the  first  report 
filed  to  meet  provisions  of  the  Ethics  in 
Government  Act  of  1978,  each  covered 
employee  shall  identify  the  source  and 
briefly  describe  the  nature  of  the  duties 
performed  or  services  rendered  for  any 
person,  other  than  the  United  States 
Government,  from  whom  they  received 
compensation  in  excess  of  $5,000  in  any 
of  the  two  preceding  calendar  years. 

(8)  Relationships  with  other 
employers.  Employees  shall  list  the  date, 
parties  to,  and  terms  of  any  agreement 
or  arrangemend  which  they  have  with 
respect  to:  future  employment,  a  leave  of 
absence  during  the  period  of 
Government  service,  continuation  of 
payments  by  a  former  employer  other 
than  the  United  States  Government,  or 
continuing  participation  in  an  employee 
welfare  or  benefit  plan  maintained  by  a 
former  employer. 

(9)  Additional  information.  Employees 
are  required  to  answer  two  additional 
questions:  (i)  Whether  there  are  any 
interests  in  property  or  liabilities  of  a 
spouse  or  dependent  child  which  the 
employee  has  not  reported  but  which 
would  be  reportable,  if  held  by  him  or 
her:  and 

(ii)  Whether  the  employee,  his  or  her 
spouse,  or  dependent  child  receives 
income  from  or  has  a  beneficial  interest 
in  a  trust. 

(f)  What  not  to  report.  This  paragraph 
identifies  general  categories  of 
information  that  are  exempt  from  the 
reporting  requirements.  Specific  details 
of  exemptions  are  set  forth  in 
instructions  contained  in  the  Standard 
Form  278.  General  exemptions  are 
shown  for  each  of  the  following 
reporting  categories. 

(1)  Income.  Employees  are  not 
required  to  report:  (i)  The  amount  of 
earned  income  received  by  a  spouse,  or 

(ii)  Income  from  current  employment 
by  the  United  States  Government. 

(2)  Gifts  and  reimbursements. 
Employees  are  not  required  to  report 
gifts:  (i)  Of  $35  or  less  in  value  per 
individual  item  (gifts  of  more  than  $35  in 
value  must  be  aggregated  in  the  total  of 
gifts  from  one  source), 

(ii)  From  a  relative,  or 

(iii)  Of  food,  lodging  or  entertainment 
received  as  personal  hospitality. 

(3)  Real  and  personal  property. 
Employees  are  not  required  to  report:  (i) 
Assets  derived  from  a  personal  liability 
owed  to  them  by  a  relative; 

(ii)  Deposits  in  personal  savings 
accounts  in  a  single  financial  institution 


if  the  total  of  all  accounts  in  that 
institution  is  $5,000  or  less;  or 

(iii)  Personal  property  not  held  for 
business,  investment  or  the  production 
of  income.  (Examples  include  household 
goods,  non-interest  bearing  checking 
accounts,  automobiles,  paintings, 
jewelry,  and  life  insurance  policies. 
However,  if  an  individual  is  in  the 
business  of  buying  and  selling  any  such 
items  for  profit,  their  category  of  value 
must  be  disclosed.) 

(4)  Liabilities.  Employees  are  not 
required  to  report:  (i)  Liabilities  owed  a 
relative; 

(ii)  A  mortgage  on  the  personal 
residence  of  oneself  or  spouse;  or 

(iii)  A  loan  which  is  secured  by  and 
does  not  exceed  the  purchase  price  of  a 
personal  motor  vehicle,  household 
furniture  or  appliance. 

(5)  Purchase,  sale  and  exchange  of 
property.  Employees  are  not  required  to 
report:  (i)  Transactions  involving  the 
personal  residence  of  oneself  or  one’s 
spouse. 

(ii)  Transactions  solely  between 
oneself,  one’s  spouse  or  one’s  dependent 
children. 

(6)  Positions  held.  Employees  are  not 
required  to  report  positions:  (i)  In 
religious,  social,  fraternal,  or  political 
entities; 

(ii)  Of  solely  an  honorary  nature,  or 

(iii)  Being  held  by  a  spouse  or 
dependent  child. 

(7)  Compensation  in  excess  of  $5,000 
paid  by  one  source.  Employees  may 
exclude  information:  (i)  That  is 
considered  confidential  as  a  result  of  a 
privileged  relationship  established  by 
law; 

(ii)  About  persons  for  whom  services 
were  provided  by  a  firm  or  an 
association  of  which  an  employee  was  a 
member,  partner  or  employee  unless  he 
or  she  was  directly  involved  in  the 
provision  Qf  the  services;  and 

(iii)  Relating  to  a  spouse  or  dependent 
child. 

(8)  Relationships  with  other 
employers.  Employees  are  not  required 
to  report  information  relating  to  a 
spouse  or  dependent  child.  * 

(g)  Administrative  procedures.  (1) 
Review  and  analysis  of  statements. 

Each  financial  disclosure  report  filed  to 
meet  the  provisions  of  the  Ethics  in 
Government  Act  of  1978  shall  be 
reviewed  by  the  appropriate  ethics 
counselor  or  deputy  ethics  counselor. 
Review  and  analysis  of  the  statements 
shall  be  pursuant  to  the  general 
provisions  in  §  20.735-37.  In  addition, 
each  ethics  counselor  shall:  (i)  Inform 
affected  employees  of  the  filing 
requirement  and  obtain  the  required 
report; 


(ii)  Attach  a  position  description  or 
other  description  of  the  position  duties 
and  responsibilities  to  the  report; 

(iii)  Determine  which,  if  any,  conflict 
of  interest  prohibitions  in  addition  to 
Executive  Order  11222  prohibitions 
apply  to  each  position  (e.g.  organic  act 
prohibitions); 

(iv)  Review  the  report  for 
completeness  and  determine  if  any 
information  disclosed  reveals  any 
conflict  or  appearance  of  conflict  of 
interest  in  connection  with  applicable 
prohibitions; 

(v)  Prepare  for  each  report  a 
statement  to  the  Department  Ethics 
Counselor  indicating  review  findings 
and  recommending,  with  reasons, 
disapproval  of  each  report; 

(vi)  Send  the  report,  position 
description  and  statement  of  findings 
and  recommendation  to  the  Department 
Ethics  Counselor  for  review,  signature 
and  filing  within  15  days  after  the  report 
is  received; 

(vii)  Take  action  to  resolve  informally 
any  potential  conflicts,  actual  conflicts 
or  apparent  conflicts  that  exist;  and 

(viii)  Have  the  Ethics  Counselor  take 
remedial  action  if  informal  resolution 
fails. 

(2)  Each  report  required  by  the  Ethics 
in  Government  Act  must  be  reviewed 
and  signed  by  the  Department  Ethics 
Counselor  or  designee. 

(3)  Annual  or  other  reports  pertinent 
to  the  Ethics  in  Government  Act  of  1978 
and  required  by  the  Director,  Office  of 
Government  Ethics,  or  Congress  shall  be 
prepared  by  the  Department  Ethics 
Counselor  or  designee. 

(4)  The  Comptroller  General,  the 
Office  of  Inspector  General,  and  the 
Director,  Office  of  Government  Ethics, 
shall  have  access  to  financial  disclosure 
reports  filed  under  the  Ethics  in 
Government  Act  for  the  purpose  of 
carrying  out  their  statutory 
responsibilities. 

(h)  Public  access  to  and  fees  for 
copying  statements.  (1)  Standard  Forms 
278  shall  be  available  to  the  public  for 
review  or  copying  at  the  Department 
Ethics  Counselor  Office,  18th  and  C 
Streets,  NW.,  Washington,  D.C.  20240, 
within  15  days  after  any  report  is 
received. 

(2)  No  report  shall  be  available  to  any 
person,  except  upon  his  or  her  written 
application  stating  his  or  her  name, 
occupation  and  address,  the  name  and 
address  of  any  other  person  or 
organization  on  whose  behalf  the  report 
is  requested,  and  showing  that  he  or  she 
is  aware  of  the  prohibitions  on  improper 
use.  It  is  unlawful  for  any  person  to 
obtain  or  use  a  report — 

(i)  For  any  unlawful  purpose; 
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(ii)  For  any  commercial  purpose,  other 
than  by  news  and  communications 
media  for  dissemination  to  the  general 
public; 

(iii)  For  determining  or  establishing 
the  credit  rating  of  any  individual;  or 

(iv)  For  use,  directly  or  indirectly,  in 
the  solicitation  of  money  for  any 
political,  charitable,  or  other  purpose. 

(3)  Each  application  for  a  report  shall 
itself  be  made  available  to  the  public 
throughout  the  period  during  which  the 
report  requested  by  that  application  is 
made  available  to  the  public. 

(4)  The  fee  schedule  for  services 
performed  in  obtaining  or  copying  a 
statement  is  set  forth  in  43  CFR  Part  2, 
Appendix  A,  which  is  made  applicable 
to  these  regulations. 

(1)  Penalties.  (1)  Filing  reports,  (i)  The 
Attorney  General  may  bring  a  civil 
action  in  any  appropriate  United  States 
District  Court  against  any  individual 
who  knowingly  and  willfully  fails  to  file 
or  report  any  information  that  such 
individual  is  required  to  report  pursuant 
to  section  202  of  the  Ethics  in 
Government  Act  of  1978.  The  court  in 
which  such  action  is  brought  may  assess 
against  such  individual  a  civil  penalty  in 
any  amount  not  to  exceed  $5,000. 
Knowing  or  willful  falsification  of 
information  required  to  be  filed  by 
section  202  of  the  Act  may  also  subject 
such  individual  to  criminal  prosecution 
under  18  U.S.C.  §  1001,  leading  to  a  fine 
of  not  more  than  $10,000  or 
imprisonment  for  not  more  than  five 
years  or  both.  The  Department  Ethics 
Counselor  shall  refer  to  the  Attorney 
General  the  name  of  any  individual  he 
or  she  has  reasonable  cause  to  believe 
has  willfully  failed  to  file  a  report  or  has 
willfully  falsified  or  willfully  failed  to 
file  information  required  to  be  reported. 

(ii)  In  addition,  the  Secretary  may  take 
any  appropriate  personnel  or  other 
action  against  any  individual  failing  to 
file  a  report  or  for  falsifying  or  failing  to 
report  information  required  to  be 
reported.  (See  §  20.735-4.) 

(2)  Inspecting  or  copying  reports.  The 
Attorney  General  may  bring  a  civil 
action  against  any  person  who  obtains 
or  uses  a  report  for  any  prohibited 
purpose  as  set  forth  in  §  20.735-31(h)(2). 
The  court  may  assess  against  such  a 
person  a  penalty  in  any  amount  not  to 
exceed  $5,000.  Such  remedy  shall  be  in 
addition  to  any  other  remedy  available 
under  law. 

(j)  Retention  and  disposal  of  financial 
reports.  (1)  Financial  Disclosure  Reports 
filed  in  accordance  with  the  provisions 
of  this  section  shall  be  retained  by  the 
Department  Ethics  Counselor.  Such 
reports  shall  be  made  available  to  the 
public  for  a  period  of  six  years  after 
receipt  of  the  report.  After  the  six-year 


period,  reports  shall  be  destroyed  unless 
needed  in  an  ongoing  investigation. 

(2)  Financial  Disclosure  Reports  filed 
by  individuals  nominated  to  positions 
requiring  Senate  confirmation  and  who 
were  not  subsequently  confirmed  shall 
be  destroyed  one  year  after  the 
individual  is  no  longer  under 
consideration  by  the  Senate. 

§  20.735-32  Surface  Mining  Control  and 
Reclamation  Act  filing  requirements. 

(a)  General  information.  Section  201(f) 
of  the  Surface  Mining  Control  and 
Reclamation  Act,  30  U.S.C.  1211(f), 
requires  the  Director  of  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  to  establish  provisions  for 
the  filing  of  financial  interest 
statements.  Regulations  implementing 
the  filing  requirements  of  Section  201(f) 
are  contained  in  30  CFR  Part  706  and  are 
incorporated  here  by  reference.  All 
employees  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
and  all  other  Federal  employees  who 
perform  any  function  or  duty  under  the 
Surface  Mining  Control  and  Reclamation 
Act  are  required  to  comply  with  the 
filing  requirements  in  Part  706. 

(b)  What  not  to  report.  An  employee 
is  not  required  to  report  any  connection 
with,  or  interest  in:  (1)  A  professional 
society; 

(2)  A  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civil,  or  political  organization  or  a 
similar  organization  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
this  section,  educational  and  other 
institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  Government  are  deemed  "business 
enterprises”  and  are  required  to  be 
included  in  an  employee’s  statement  of 
employment  and  financial  interests; 

(3)  Holdings  in  widely  held  mutual 
funds,  investment  clubs  or  regulated 
investment  companies  not  specializing 
in  a  particular  industry;  or 

(4)  Savings  or  deposits  in  banks, 
credit  unions,  building  and  loan 
associations,  or  insurance  companies. 

(c)  Access  to  Surface  Mining  Control 
and  Reclamation  Act  financial  interest 
statements.  Confidential  statements  of 
employment  and  financial  interest  filed 
to  meet  requirements  of  the  Surface 
Mining  Control  and  Reclamation  Act 
shall  be  handled  in  accordance  with  the 
regulations  in  §  20.735-30(g). 

(d)  Penalty.  An  employee  who  fails  to 
comply  with  these  filing  requirements 
shall  be  subject  to  disciplinary  action, 
as  provided  in  §  20.735-4. 

(e)  Retention  and  disposal  of 
statements.  All  statements  shall  be 


destroyed  two  years  after  an  employee 
leaves  a  position. 

§  20.735-34  Other  statutory  filing 
requirements. 

(a)  General  information.  Four  other 
statutes  relating  to  Department 
programs  have  requirements  for  filing 
public  disclosure  financial  interest 
statements.  Each  of  these  statutes 
requires  public  disclosure  only  of 
specific  types  of  financial  interests. 
Paragraph  (b)  of  this  section  identifies 
the  four  statutes  and  contains  specific 
definitions  of  the  terms  used  in  each. 
Paragraphs  (c)  through  (k)  of  this  section 
contain  information  and  procedures 
common  to  all  four  statutes. 

(b)  Statutes  and  definitions  relating  to 
each.  (1)  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1701  et  seq.): 
(i)  “Covered  employee”  means  an 
employee  performing  a  function  or  duty 
under  this  Act,  (43  U.S.C.  1701  et  seq.) 
whose  position  has  not  been  exempted 
by  the  Secretary  from  its  reporting 
requirements. 

(ii)  "Person"  means  an  individual, 
corporation,  partnership,  association, 
consortium,  company,  firm,  society, 
trust,  joint  venture,  joint  stock  company, 
or  entity  organized  for  a  common 
business  purpose,  wherever  situated, 
domiciled,  or  doing  business. 

(iii)  “Public  Land”  means  any  land 
and  interest  in  land  owned  by  the 
United  States  within  the  several  States 
and  administered  by  the  Secretary 
through  the  Bureau  of  Land 
Management,  without  regard  to  how  the 
United  States  acquired  ownership 
except  (A)  lands  located  on  the  Outer 
Continental  Shelf,  and  (B)  lands  held  for 
the  benefit  of  Indians,  Aleuts,  and 
Eskimos. 

(iv)  “Engaged  in  business  subject  to 
the  Federal  Land  Policy  and 
Management  Act”  means  conduct  of  any 
business  involving  the  use,  occupancy  or 
development  of  public  land  or  of 
mineral,  timber,  range,  wildlife, 
recreation,  watershed  or  other  resources 
thereon.  A  parent  company  or  holding 
company  is  “engaged  in  business 
subject  to  the  Federal  Land  Policy  and 
Management  Act”  if  one  or  more  of  its 
subsidiaries  is  “engaged  in  business 
subject  to  the  Federal  Land  Policy 
Management  Act.”  A  mutual  fund  or 
investment  club  is  within  the  definition 
if  it  specializes  in  a  business  involved  in 
the  use,  occupancy,  or  development  of 
public  lands  or  mineral,  timber,  range, 
wildlife,  recreation,  watershed  or  other 
resources  thereon. 

(v)  "Pecuniary  interest”  means  any 
monetary  or  financial  interest  (whether 
owned  directly  by  a  covered  employee 
or  held  for  the  employee’s  benefit  by  a 
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trustee)  including  but  not  limited  to  (A) 
the  ownership  of  common  stock, 
preferred  stock,  bonds,  debentures, 
warrants,  or  a  partnership  share,  (B)  a 
leasehold,  rental  permit  license,  right  of 
way,  or  contract,  or  (C)  a  pension  or 
retirement  plan,  shared  income  or  other 
arrangement  as  a  result  of  current  or 
prior  employment  or  professional 
association. 

(vi)  “Known  financial  interest”  means 
(A)  any  right  of  a  covered  employee  to 
use,  occupy  or  develop  public  land  or 
mineral,  timber,  range  wildlife, 
recreation,  watershed  or  other  resources 
thereon,  or  (B)  any  pecuniary  interest  of 
a  covered  employee  in  any  person 
whom  the  employee  knows,  or  could 
reasonably  be  expected  to  know,  is 
engaged  in  a  business  subject  to  the 
Federal  Land  Policy  and  Management 

(2)  Mining  in  the  Parks  Act  (16  U.S.C. 
1901  et  seq .):  (i)  “Covered  employee" 
means  an  employee  performing  a 
function  or  duty  under  this  Act  (16 
U.S.C.  1901  et  seg.),  whose  position  has 
not  been  exempted  by  the  Secretary 
from  its  reporting  requirements. 

(ii)  “Mining  claim”  means  any 
patented  or  unpatented  mining  claim 
within  any  area  of  the  National  Park 
System. 

(iii)  “Mining  activity"  means  any 
exploration  and  assessment  work, 
preparation  of  mining  claims  of 
extraction  of  minerals,  mining, 
transportation  of  the  extracted  minerals, 
processing  of  the  extracted  minerals  or 
reclamation  of  a  mining  claim  following 
mining,  provided  these  activities  take 
place,  in  whole  or  in  part,  within  the 
boundaries  of  any  area  of  the  National 
Park  System. 

(iv)  “Engaged  in  business  subject  to 
the  Mining  in  the  Parks  Act"  means  the 
conduct  of  a  business  involving  the 
ownership  of,  or  the  right  to  use  or 
occupy,  a  mining  claim  or  the  conduct  of 
a  mining  activity.  A  parent  company  is 
"engaged  in  business  subject  to  the 
Mining  in  the  Parks  Act"  if  one  or  more 
of  its  subsidiaries  is  “engaged  in 
business  subject  to  the  Mining  in  the 
Parks  Act."  A  mutual  fund  or  investment 
club  is  within  the  definition  if  it 
specializes  in  a  business  or  businesses 
which  own  or  have  the  right  to  occupy 
or  use  mining  claims  or  conduct  mining 
activity. 

(v)  "Person”  means  an  individual, 
corporation,  partnership,  association, 
consortium,  company,  firm,  society, 
trust,  joint  venture,  joint  stock  company, 
or  entity  organized  for  a  common 
business  purpose,  wherever  situated, 
domiciled,  or  doing  business. 

(vi)  "Pecuniary  interest”  means  any 
monetary  or  financial  interest  (whether 


owned  directly  by  a  covered  employee 
or  held  for  the  employee’s  benefit  by  a 
trustee)  including  but  not  limited  to  (A) 
the  ownership  of  common  stock, 
preferred  stock,  bonds,  debentures, 
warrants,  or  a  partnership  share,  (B)  a 
leasehold,  rental  permit,  license,  right  of 
way,  or  contract,  or  (C)  a  pension  or 
retirement  plan,  shared  income  or  other 
arrangement  as  a  result  of  current  or 
prior  employment  or  professional 
association. 

(vii)  “Known  financial  interest"  means 
(A)  any  mining  claim  which  a  covered 
employee  owns  or  has  the  right  to 
occupy  or  use,  (B)  any  mining  activity  in 
which  a  covered  employee  is  engaged, 
or  (C)  any  pecuniary  interest  of  a 
covered  person  whom  the  employee 
knows,  or  could  reasonably  be  expected 
to  know,  is  engaged  in  business  subject 
to  the  Mining  in  the  Parks  Act. 

(3)  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6201  et  seq.):  (i)  “Covered 
employee”  means  an  employee 
performing  a  function  or  duty  under  this 
Act  (43  U.S.C.  6201  et  seq.),  whose 
position  has  not  been  exempted  by  the 
Secretary  from  its  reporting 
requirements. 

(ii)  “Energy  property”  means  real 
property  from  which  coal,  natural  gas,  or 
crude  oil  is  commercially  produced. 

(iii)  “Person”  means  an  individual, 
corporation,  partnership,  association, 
consortium,  company,  firm,  society, 
trust,  joint  venture,  joint  stock  company, 
or  any  entity  organized  for  a  common 
business  purpose,  wherever  situated, 
domiciled,  or  doing  business,  who 
directly  or  through  other  persons  subject 
to  their  control  does  business  in  any 
part  of  the  United  States.  For  purposes 
of  this  definition,  the  United  States 
includes  the  Outer  Continental  Shelf. 

(iv)  "Engaged  in  energy  business” 
means  the  active  conduct  of  one  or  more 
of  the  businesses  of  exploring, 
developing,  producing,  or  refining, 
transporting  by  pipeline,  or  distributing 
(other  than  at  the  retail  level)  coal, 
natural  gas,  or  petroleum  products.  A 
parent  company  or  holding  company  is 
"engaged  in  the  energy  business”  if  one 
or  more  of  its  subsidiaries  in  the  United 
States  is  “engaged  in  the  energy 
business.”  A  mutual  fund  or  investment 
club  is  within  the  definition,  if  it 
specializes  in  a  business  or  businesses 
which  explore,  develop,  refine,  transport 
by  pipeline  or  distribute  (other  than  at 
the  retail  level)  coal,  natural  gas,  or 
petroleum  products  in  the  United  States. 

(v)  “Pecuniary  interest”  means  any 
monetary  or  financial  interest  (whether 
owned  directly  by  a  covered  employee 
or  held  for  the  employee’s  benefit  by  a 
trustee)  including  but  not  limited  to  (A) 
the  ownership  of  common  stock, 


preferred  stock,  bonds,  debentures, 
warrants,  or  a  partnership  share,  (B)  a 
leasehold,  rental  permit,  license,  right  of 
way,  or  contract,  or  (C)  a  pension  or 
retirement  plan,  shared  income  or  other 
arrangement  as  a  result  of  current  or 
prior  employment  or  professional 
association. 

(vi)  “Known  financial  interest”  means 
(A)  any  energy  property  which  a 
covered  employee  owns  or  has  a  right  to 
occupy  or  use  and  (B)  any  pecuniary 
interest  of  a  covered  employee  in  a 
person  whom  the  employee  knows,  or 
could  reasonably  be  expected  to  know, 
owns  or  has  the  right  to  occupy  energy 
property  or  is  engaged  in  energy 
business. 

(4)  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (43  U.S.C.  1801  et 
seg.):  (i)  “Act,  as  amended"  means  the 
Outer  Continental  Shelf  Lands  Act,  43 
U.S.C.  1331  et  seq.,  67  Stat.  462,  as 
amended  by  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (43 
U.S.C.  1801  et  seq.). 

(ii)  “Covered  employee”  means  an 
employee  performing  a  function  or  duty 
under  the  Act',  as  amended,  or  under  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978,  whose  position 
has  not  been  exempted  by  the  Secretary 
from  the  reporting  requirements  (43 
U.S.C.  1864). 

(iii)  “Person”  means  an  individual, 
corporation,  partnership,  association, 
consortium,  company,  firm,  society, 
trust,  joint  venture,  joint  stock  company, 
or  any  entity  organized  for  a  common 
business  purpose,  wherever  situated, 
domiciled,  or  doing  business,  who 
directly  or  through  other  persons  subject 
to  their  control  does  business  in  any 
part  of  the  United  States.  For  purposes 
of  this  definition,  the  United  States 
includes  the  Outer  Continental  Shelf. 

(iv)  “Outer  Continental  Shelf’  means 
all  submerged  lands  lying  seaward, 
outside  the  area  of  the  lands  beneath 
navigable  waters  as  defined  in  43  U.S.C. 
1301,  and  of  which  the  subsoil  and  the 
seabed  appertain  to  the  United  States 
and  are  subject  to  its  jurisdiction  and 
control. 

(v)  "Minerals”  means  oil,  gas,  sulphur, 
geopressured-geothermal  and  associated 
resources,  and  all  other  substances 
which  are  authorized  by  an  Act  of 
Congress  to  be  produced  from  public 
lands. 

(vi)  “Engaged  in  business  subject  to 
the  Act,  as  amended”  means  the 
conduct  of  any  business  involving  the 
exploration  for  the  development  or 
production  of,  minerals  of  the  Outer 
Continental  Shelf.  A  parent  company  or 
holding  company  is  “engaged  in 
business  subject  to  the  Act,  as 
amended”  if  one  or  more  of  its 
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subsidiaries  is  “engaged  in  business 
subject  to  the  Act,  as  amended”.  A 
mutual  fund  or  investment  club  is  within 
the  definition  if  it  specializes  in  a 
business  or  businesses  involved  in  the 
exploration  for  or  the  development  or 
production  of,  minerals  of  the  Outer 
Continental  Shelf. 

(vii)  “Pecuniary  interest”  means  any 
monetary  or  financial  interest  (whether 
owned  directly  by  a  covered  employee 
or  held  for  the  employee’s  benefit  by  a 
trustee)  including  but  not  limited  to  (A) 
the  ownership  of  common  stock, 
preferred  stock,  bonds,  debentures, 
warrants,  or  a  partnership  share,  (B)  a 
leasehold,  rental  permit,  license,  right  of 
way,  or  contract,  or  (C)  a  pension  or 
retirement  plan,  shared  income  or  other 
arrangement  as  a  result  of  current  or 
prior  employment  or  professional 
association. 

(viii)  “Known  financial  interest” 
means  any  pecuniary  interest  in  any 
person  who  the  covered  employee 
knows  or  could  reasonably  be  expected^ 
to  know  (A)  is  applying  for  or  has 
received  any  permits  or  leases 
authorizing  exploration  for  or  the 
development  or  production  of,  minerals 
of  the  Outer  Continental  Shelf  or  (B)  is 
otherwise  engaged  in  any  business 
subject  to  the  Act,  as  amended. 

(c)  Who  shall  file.  (1)  The  statutes 
identified  in  this  section  apply  to  all 
employees  who  perform  functions  or 
duties  under  them.  All  such  employees 
must  file  the  relevant  public  disclosure 
form(s)  unless  the  position  that  they 
occupy  has  been  specifically  exempted 
by  the  Secretary  from  these  statutory 
requirements  or  unless  they  are  no 
longer  employed  by  the  Department  at 
the  time  a  filing  is  due.  Employees 
required  to  file  a  financial  disclosure 
form  (SF-278)  by  the  Ethics  in 
Government  Act  of  1978  (§  20.735-31(b)) 
shall  not  be  required  to  file  the  public 
disclosure  forms  required  by  this 
section.  (§  207(c)  of  the  Ethics  in 
Government  Act  of  1978,  Pub.  L.  95-521, 
92  Stat.  1849). 

(2)  Appendices  D  (Federal  Land  Policy 
and  Management  Act),  E  (Mining  in  the 
Parks  Act),  F  (Energy  Policy  and 
Conservation  Act),  and  G  (Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978)  of  this  part  list  the 
bureaus  and  offices  of  the  Department, 
or  subunits  thereof,  performing  functions 
or  duties  under  these  statutes  and  also 
list  positions  which  the  Secretary  has 
exempted  from  the  reporting 
requirement  because  they  are 
nonregulatory  and  nonpolicymaking  in 
nature. 

(3)  The  head  of  each  affected  bureau 
will  annully  review  and  update  the 
related  portion  of  Appendices  D,  E,  F, 


and  G.  Proposed  revisions  or 
certification  that  revision  is  not  required 
shall  be  submitted  to  the  Department 
Ethics  Counselor  by  no  later  than 
October  31  of  each  year.  The  Secretary 
may  revise  Appendices  D,  E,  F,  and  G 
by  the  addition  or  deletion  of  positions 
any  time  he  or  she  determines  such 
revisions  are  required  to  carry  out  the 
purpose  of  the  laws  or  regulations  of  this 
part.  Additions  to  or  deletions  from  and 
other  amendments  to  the  list  of  positions 
in  Appendices  D,  E,  F,  and  G  are 
effective  upon  the  Secretary’s  approval 
and  notification  to  the  incumbents  or 
publication  within  the  Department. 

Copies  of  Appendices  D,  E,  F  and  G  are 
maintained  and  available  from  the 
Department  Ethics  Counselor. 

(d)  When  to  file.  The  Ethics  Counselor 
shall  notify  each  such  employee,  and 
furnish  the  proper  form(s)  to  the 
employee  by  December  15  of  each  year. 
The  employee  shall  file  a  completed 
statement  with  the  appropriate  Ethics 
Counselor  by  no  later  than  February  1  of 
each  year  showing  applicable  holdings 
and  interests  for  the  preceding  calendar 
year. 

(e)  Where  to  file.  (1)  All  covered 
employees  shall  file  their  statements(s) 
as  provided  in  §  20.735-30(d). 

(2)  The  statement  marked  Department 
Public  Copy  shall  be  filed  by  the 
appropriate  ethics  counselor  with  the 
Department  Ethics  Counselor  by 
February  15. 

(f)  What  to  report.  Covered  employees 
are  obligated  to  exercise  diligence  in 
determining  whether  companies  or  other 
business  entities  in  which  they  own 
interests  fall  in  the  category  covered. 
Interests  held  at  any  time  during  the 
previous  calendar  year  should  be 
reported  as  follows:  (1)  Employees 
required  to  report  by  section  313  of  the 
Federal  Land  Policy  and  Management 
Act  (43  U.S.C.  1743)  must  report  any 
known  financial  interests  as  defined  in 

§  20.735-34(b)(l)(vi). 

(2)  Employees  required  to  report  by 
section  13  of  the  Mining  in  the  Parks  Act 
(16  U.S.C.  1912)  must  report  any  known 
financial  interests,  as  defined  in 

§  20.735— 34(b)(2)(vii). 

(3)  Employees  required  to  report  by 
section  522  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6392)  must 
report  any  known  financial  interests  as 
defined  in  §  20.735-34(b)(3)(vi). 

(4)  Employees  required  to  report  by 
section  605  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(43  U.S.C.  1864)  must  report  any  known 
financial  interests  as  defined  in 

§  20.735-34(b)(4)(viii). 

(g)  What  not  to  report.  An  employee  is 
not  required  to  report:  (1)  Holdings 
owned  by  spouse  or  children;  or 


(2)  Holdings  acquired  by  a  trustee  for 
a  qualified  trust.  Covered  employees 
who  are  beneficiaries  of  qualified  trusts 
are  required  to  disclose  only  interests 
that  are  initially  committed  to  the  trust, 
not  of  interests  thereafter  acquired  by 
the  trustee  of  which  the  employee  or 
officer  has  no  actual  knowledge. 

(h)  Administrative  procedures. — (1) 
Review  and  analysis  of  statements. 

Each  financial  disclosure  report  filed  to 
meet  the  provisions  of  the  statutes 
identified  in  this  section  shall  be 
reviewed  by  the  ethics  counselor  with 
whom  it  is  filed  by  no  later  than  March 
3.  Review  and  analysis  of  the  statements 
shall  be  pursuant  to  the  general 
provisions  in  §  20.735-37.  In  addition, 
each  affected  ethics  counselor  shall:  (i) 
Inform  covered  employees  of  the  filing 
requirement  and  obtain  the  necessary 
report; 

(ii)  Review  the  report  for 
completeness  and  ensure  that  each 
section  has  a  response; 

(iii)  Send  the  public  copy  of  each 
statement  to  the  Department  Ethics 
Counselor  by  February  15.  The  public 
copy  may  be  transmitted  to  the 
Department  Ethics  Counselor  before 
review  and  analysis  is  completed; 

(iv)  Take  action  to  resolve  informally 
any  potential  conflicts,  or  apparent 
conflicts  that  exist.  For  statements  filed 
under  the  provisions  of  this  section  the 
fact  that  an  employee  has  a  financial 
interest  that  must  be  listed  means  that 
there  is  a  high  probability  that  Executive 
Order  11222  provisions  prohibit  the 
retention  of  the  listed  holding; 

(v)  Recommend  remedial  action  if 
informal  resolution  fails;  and 

(vi)  Report  to  the  Department  Ethics 
Counselor  by  March  18  the  name  of  any 
covered  individual  who  failed  to  file  a 
required  report.  The  Department  Ethics 
Counselor  shall  where  appropriate 
transmit  such  names  to  the  Department 
of  Justice. 

(2)  Report  to  Congress.  The  annual 
reports  required  by  the  statutes 
identified  in  this  section  shall  be 
prepared  by  the  Department  Ethics 
Counselor  for  submission  to  the 
Congress  by  June  1. 

(1)  Public  access  to  and  fees  for 
copying  of  statements.  (1)  Form  DI- 
211(revised)  and  Form  DI-211B  shall  be 
available  for  review  or  copying  to  the 
public  at  the  Department  Ethics 
Counselor’s  office,  18th  and  C  Streets, 
N.W.,  Washington,  D.C.  20240  by 
February  15. 

(2)  The  fee  schedule  for  services 
performed  in  obtaining  or  copying  a 
statement  is  set  forth  in  43  CFR  Part  2, 
Appendix  A,  which  is  made  applicable 
to  these  regulations. 
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(j)  Penalty.  (1)  Each  statute  described 
in  this  section  provides  that  any 
employee  who  is  subject  to  and 
knowingly  violates  the  filing 
requirements  shall  be  fined  not  more 
then  $2,500  or  imprisoned  not  more  than 
one  year,  or  both. 

(2)  The  Department  Ethics  Counselor 
shall  submit  to  the  Department  of  Justice 
the  name  and  address  and  other 
pertinent  information  about  any 
employee  who  fails  to  comply  with  the 
filing  requirements  of  this  section. 

(k)  Retention  and  disposal  of 
statements.  Statements  filed  in 
accordance  with  the  provisions  of  this 
section  shall  be  held  in  accordance  with 
the  following  schedule:  (1)  Statements 
filed  in  an  individual's  personal 
financial  reports  folder  will  be  retained 
for  a  period  of  two  years  after  an 
employee  terminates  employment  or  two 
years  after  an  employee  is  relieved  from 
the  filing  requirements,  whichever 
occurs  first. 

(2)  Statements  filed  with  the 
Department  Ethics  Counselor  for  public 
inspection  will  be  retained  for  two  years 
after  the  filing  date. 

§20.735-35  How  to  file. 

(a)  Employees  who  are  in  positions 
subject  to  a  single  filing  requirement. 

(l)  Employees  who  are  subject  only  to 
Executive  Order  filing  requirements 
shall  report  all  information  required  on 
form  DI-212,  Confidential  Statement  of 
Employment  and  Financial  Interest. 

(2)  Employees  who  are  in  positions 
subject  only  to  Surface  Mining  Control 
and  Reclamation  Act  filing  requirements 
shall  report  all  information  required  on 
form  DI-212A,  Confidential  Statement  of 
Employment  and  Financial  Interests  For 
Use  by  Federal  Employees  Who  Perform 
Functions  or  Duties  Under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1211(f)). 

(3)  Employees  who  are  in  positions 
subject  only  to  the  Ethics  in  Government 
Act  of  1978  filing  requirements  shall 
report  all  information  required  on 
Standard  Form  278  for  annual  and 
termination  of  employment  reports. 
Newly  appointed  or  elected  officials  and 
Presidential  nominees  to  positions 
requiring  the  advice  and  consent  of  the 
Senate  shall  also  file  Standard  Form  278. 

(4)  Employees  who  are  in  positions 
subject  only  to  the  filing  provisions  of 
the  statutes  identified  in  §  20.735-34 
shall  report  all  information  required:  (i) 
On  form  DI-211  Public  Disclosure 
Statement  of  Known  Financial  Interests 
for — 

(A)  The  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1701  et  seq. ), 


(B)  The  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (43  U.S.C.  1801 
et  seq.), 

(C)  The  Mining  in  the  Parks  Act  (16 
U.S.C.  1901  et  seq.), 

(ii)  On  form  DI-211B  Public  Disclosure 
Statement  of  Known  Financial  Interests 
for  the  Energy  Policy  and  Conservation 
Act  (43  U.S.C.  6201  et  seq.). 

(b)  Employees  who  are  in  positions 
subject  to  multiple  filing  requirements. 

(1)  Employees  who  are  in  positions 
subject  to — 

(1)  Executive  Order  filing 
requirements,  and 

(ii)  The  Surface  Mining  Control  and 
Reclamation  Act  filing  requirements 
shall  report  all  information  on  form  DI- 
212A. 

(2)  Employees  who  are  in  positions 
subject  to:  (i)  Statutory  prohibitions 
contained  in  §  20.735-22(c)  or  Surface 
Mining  Control  and  Reclamation  Act 
filing  requirements,  and 

(ii)  Ethics  in  Government  Act  of  1978 
filing  requirements  shall  file  a  Standard 
Form  278  in  connection  with  the  Ethics 
in  Government  Act  of  1978  and  shall 
meet  Executive  Order  or  Surface  Mining 
filing  requirements  by  also  filing  a  Dl- 
278.  The  DI-278  is  an  approved 
supplement  to  the  Standard  Form  278 
and  requests  only  that  additional 
information  required  by  the  Executive 
Order  or  the  Surface  Mining  Act  that  is 
not  requested  on  the  Standard  Form  278. 

(3)  Employees  who  are  in  positions 
subject  to:  (i)  Executive  Order  filing 
requirements  or  Surface  Mining  Control 
and  Reclamation  Act  filing 
requirements,  and 

(ii)  Filing  requirements  of  one  or  more 
of  the  statutes  identified  in  §  20.735-34 
shall  file  the  DI-212  or  DI-212A  and  the 
appropriate  DI-211  forms  as  identified  in 
§  20.735-35(a)(4). 

(c)  Information  for  all  employees.  (1) 

If  any  information  required  to  be 
included  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement  is  not  known  to  the  employee 
but  is  known  to  another  person,  the 
employee  shall  request  that  other  person 
to  submit  information  on  his  or  her 
behalf  to  the  appropriate  ethics 
counselor. 

(2)  Employees  required  to  file  who 
have  no  known  financial  interest  to 
report  shall  file  the  required  form(s) 
indicating  thereon  where  appropriate, 
"None." 

(3)  Covered  employees  shall  complete 
a  new  form  each  year.  A  statement  of 
“No  Change  From  The  Last  Report"  is 
not  acceptable. 

§  20.735-36  Certificates  of  disclaimer. 

(a)  The  following  statutory  restrictions 
apply  specifically  to  the  heads  and 


members  of  the  bureaus  and  offices 
identified  and  are  extended  to 
employees  in  the  Office  of  the  Secretary 
and  in  other  Departmental  offices  who 
are  covered  by  the  filing  requirements  of 
Executive  Order  11222  or  the  Ethics  in 
Government  Act  of  1978:  (1)  43  U.S.C. 
31(a) — Geological  Survey;  (2)  25  U.S.C. 

68 — Indian  Affairs;  (3)  43  U.S.C.  11 — 
Bureau  of  Land  Management;  (4)  30 
U.S.C.  6 — Bureau  of  Mines. 

(b)  Each  employee  covered  by  these 
restrictions  shall  sign  a  certificate  upon 
entrance  to  or  upon  transfer  between 
these  bureaus  or  offices.  The  employee’s 
signature  will  indicate  that  he  or  she:  (1) 
Is  aware  of  the  specific  restrictions 
pertinent  to  his  or  her  employment,  and 

(2)  Is  in  compliance  with  such 
restrictions. 

(c)  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a 
statement  of  facts  to  the  appropriate 
ethics  counselor  for  review  and  action 
under  the  provisions  of  §  §  20.735-37, 
20.735-40  and  20.735-44.  (See  Appendix 
A  for  applicable  certificate.) 

§  20.735-37  Review  and  analysis  of 
statements. 

(a)  Review  of  statements  of 
employment  and  financial  interests  is 
made  to  verify  that  information  reported 
discloses  no:  (1)  Potential,  actual  or 
apparent  conflicts  of  interest  with  the 
employee’s  official  duties, 

(2)  Interests  prohibited  by  statute  or 
regulation,  and 

(3)  Discloses  no  other  serious 
problems  related  to  the  employee’s 
official  duties  and  responsibilities. 

(b)  Ethics  Counselors  have  important 
review  and  analytical  .responsibilities 
and  shall  conduct  the  following 
minimum  procedures:  (1)  Ensure  that  all 
necessary  statements  are  filed  by 
February  1; 

(2)  Review  statements  received  for 
completeness:  (i)  Each  section  must 
have  a  response  [i.e.,  a  statement  of  “no 
change  from  my  last  report"  is  not 
acceptable),  and 

(ii)  Each  statement  must  be  signed 
and  dated; 

(3)  Determine  which  prohibitions 
apply  to  each  employee  and  conduct  the 
remaining  procedures  accordingly; 

(4)  Research  financial  interests 
disclosed  in  order  to  obtain  enough 
information  to  make  a  determination; 

(5)  Match  the  confidential  statement 
with  any  public  disclosure  statements 
filed  by  the  employee  to  ensure  that 
items  on  the  confidential  statement  that 
are  reportable  on  the  public  disclosure 
statements  have  been  included; 

(6)  Match  the  employee’s  position 
description  or  other  description  of  duties 
to  his  or  her  financial  interests  and 


Federal  Register  /  Vol.  45,  No.  195  /  Monday,  October  6,  1980  /  Proposed  Rules 


66399 


determine  if  any  reported  interests:  (i) 

Are  prohibited  by  law  or  regulation,  or 

(ii)  Create  potential,  actual  or 
apparent  conflicts  of  interest  with  the 
employee’s  duties: 

(7)  Initiate  appropriate  counseling  to 
effect  informal,  voluntary  resolution  of 
any  problems  disclosed; 

(8)  Initiate  remedial  action  by  the 
bureau  Ethics  Counselor,  if  necessary; 
and 

(9)  Sign  each  statement  as  the 
reviewing  official  upon  completion  of 
each  case. 

(c)  Each  employee’s  annual  statement 
shall  be  reviewed  by  the  ethics 
counselor  with  whom  it  is  filed  by  no 
later  than  March  3  of  each  year  to 
ensure  that  the  employee  is  in 
compliance  with  these  regulations.  The 
ethics  counselor  may  consult  with  the 
appropriate  Regional  Solicitor,  or  the 
Assistant  Solicitor,  Audit  and 
Inspection,  in  the  conduct  of  the  review. 

(d)  At  all  stages  in  the  review  process 
employees  shall  be  provided  full 
opportunity  to  offer  information  and 
explanation  prior  to  a  final 
determination. 

(e)  Each  bureau  shall  certify  to  the 
Department  Ethics  Counselor  that  all 
required  reviews  of  statements  have 
been  completed  or  that  statements  are 
still  under  review.  Such  certificates  are 
required  annually  by  no  later  than 
March  18. 

Subpart  E— Resolution  of  Conflicts  of 
interest 

§  20.735-40  Procedures  for  resolving 
conflicts  or  prohibited  holdings. 

(a)  Remedial  action  to  effect 
resolution.  (1)  Violations  of  the 
regulations  or  the  statutes  referred  to  in 
this  part  by  an  employee  may  be  cause 
for  mandatory  remedial  action. 

Remedial  action  should  normally  be 
considered  only  after  attempts  to  obtain 
voluntary  resolution  have  failed. 
Voluntary  resolution  may  include:  (i) 
Voluntary  divestiture,  or 

(ii)  Voluntary  conversion  to  securities 
which  are  not  prohibited  or  which  do 
not  create  actual  or  apparent  conflicts  of 
interest  with  the  employee’s  duties. 

(2)  If  the  bureau  Ethics  Counselor 
decides  that  remedial  action  is  required, 
immediate  action  shall  be  initiated  to 
remedy  the  holding  of  prohibited 
financial  interests  or  to  eliminate  the 
conflict  or  appearance  of  conflict  of 
interest  created  by  holding  of  a 
prohibited  financial  interest  within  a 
reasonable  time,  usually  ninety  days. 

(b)  Remedial  action  may  include:  (1) 
Reassignment  or  restriction  of  the 
employee.  If  an  employee  is  in  a  job 
where  there  is  a  conflict  of  interest,  it 


may  be  possible  to  reassign  the 
employee  to  another  job  where  no  such 
conflict  would  exist.  It  may  also  be 
possible  to  restrict  the  employee  from 
performing  the  particular  duties  that  are 
creating  the  conflict  or  the  appearance 
of  a  conflict  of  interest.  Although  the 
number  of  cases  where  this  remedy  can 
be  used  should  be  rare,  the  possibility 
should  be  explored  before  divestiture  of 
the  interest  is  ordered. 

(2)  Divestiture  of  the  interest.  If  the 
conflict  involves  the  ownership  of 
stocks,  lands,  etc.,  or  outside 
employment  or  business  interest,  the 
bureau  Ethics  Counselor  may  order  the 
employee  to  divest  himself  or  herself  of 
the  stocks,  land,  or  business  interest  or 
to  discontinue  outside  employment, 
whichever  is  appropriate.  Divestiture  of 
the  interest  shall  be  ordered  in  all 
situations  where  reassignment  or 
restrictions  of  an  employee  will  not 
resolve  the  conflict  or  where  the 
conditions  for  a  trust  described  below 
are  not  met.  Evidence  of  divestiture 
must  be  provided  in  the  form  of  broker’s 
sale  receipts  or  other  appropriate 
documents. 

(3)  Establishment  of  a  qualified  trust. 
The  Director,  Office  of  Government 
Ethics,  Office  of  Personnel  Management, 
may  allow  an  employee  the  option  to 
place  holdings  in  a  qualified  trust.  A 
qualified  trust  is  established  when  by 
written  agreement,  the  employee  gives 
control  and  legal  title  to  a  trustee. 
Complete  provisions  for  establishing  a 
trust  are  contained  in  §  20.735-42. 
Employees  are  permitted  to  use  a 
qualified  blind  trust  unless  such  an 
action  is  specifically  precluded  by  a 
statutory  restriction.  In  order  to  be 
acceptable  as  a  remedy  for  a  conflict  of 
interest  situation,  the  qualified  trust 
must  meet  the  conditions  set  forth  m 

§  20.735-42  which  include  the 
requirement  that  each  new  and  existing 
trust  be  approved  by  the  Department 
Ethics  Counselor,  the  Solicitor  or  his  or 
her  representative,  and  the  Director, 
Office  of  Government  Ethics. 

(c)  Other  forms  of  trust.  Employees 
who  have  pre-existing  trusts  or  inherited 
trusts  (not  established  by  themselves) 
may,  in  rare  instances  and  on  a  case-by¬ 
case  basis,  receive  authorization  from 
the  Department  Ethics  Counselor  to 
continue  the  trust,  provided  the 
employee  has  no  control  over  its 
management  or  assets. 

(d)  Authority  to  order  remedial  action. 

(1)  Each  bureau  Ethics  Counselor  is 
authorized  and  shall  order  resolution  of 
conflict  of  interest  situations  within  his 
or  her  bureau.  The  advice  of  the 
appropriate  Regional  Solicitor,  the 
Assistant  Solicitor,  Audit  and 
Inspection,  the  Deputy  Department 


Ethics  Counselor,  or  Department  Ethics 
Counselor  may  be  sought  before  such  an 
order  is  issued.  This  authority  to  order 
remedial  action  may  not  be  redelegated. 

(2)  The  Assistant  Secretary — Policy, 
Budget  and  Administration  is 
responsible  for  ordering  resolution  of 
conflict  of  interest  situations  for 
employees  who  file  with  the  Chief, 
Division  of  Personnel  Services,  Office  of 
Secretarial  Operations. 

(3)  The  Under  Secretary  is  responsible 
for  ordering  resolution  of  conflict  of 
interest  situations  for  employees  who 
file  with  the  Under  Secretary  or  the 
Department  Ethics  Counselor.  The 
Secretary  shall  order  resolution  of 
conflict  of  interest  situations  involving 
the  Under  Secretary. 

(e)  Disciplinary  action.  An  employee 
who  fails  to  comply  with  an  order  for 
remedial  action  is  considered  to  be  in 
violation  of  these  regulations  and  shall 
be  subject  to  disciplinary  action,  as 
provided  by  §  20.735-4. 

§  20.735-42  Qualified  trusts. 

(а)  Definitions.  (1)  "Qualified  blind 
trust”  means  a  trust  certified  as 
approved  by  the  Director,  Office  of 
Government  Ethics,  pursuant  to  5  CFR 
734.405,  which  includes  the  provisions 
described  in  5  CFR  734.403(b)  and  has 
an  independent  trustee  as  defined  in 

§  20.735— 42(d)(1). 

(2)  “Qualified  diversified  trust”  means 
a  trust  certified  as  approved  by  the 
Director,  Office  of  Government  Ethics, 
pursuant  to  5  CFR  734.405,  which  has  a 
portfolio  as  described  in  §  20.735- 
42(e)(2)(i),  includes  the  provisions 
described  in  5  CFR  734.404(c),  and  has 
an  independent  trustee  as  defined  in 

§  20.735— 42(d)(1). 

(3)  “Excepted  trust"  means  a  trust  (i) 
which  was  not  created  directly  by  an 
employee,  his  or  her  spouse,  or  any 
dependent  child  and  (ii)  the  holdings  or 
sources  of  income  of  which  the 
employee,  his  or  her  spouse,  and  any 
dependent  child  have  no  knowledge. 

(4)  “Reporting  individual”  means  any 
employee  who  submits  a  trust 
instrument  for  approval. 

(5)  “Interested  party"  means  an 
employee,  his  or  her  spouse,  and  any 
dependent  child  if  the  reporting 
individual,  his  or  her  spouse,  or 
dependent  child  has  a  beneficial  interest 
in  the  principal  or  income  of  a  qualified 
or  excepted  trust. 

(б)  “Broker"  means  any  person 
engaged  in  the  business  of  effecting 
transactions  in  securities  for  the  account 
of  others,  but  does  not  include  a  bank 
(15  U.S.C.  78c(a)(4)). 

(7)  “Investment  adviser"  means  any 
person  who,  for  compensation,  engages 
in  the  business  of  advising  others,  either 
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directly  or  through  publications  or 
writings,  as  to  the  value  of  securities  or 
as  to  the  advisability  of  investing  in, 
purchasing,  or  selling  securities,  or  who, 
for  compensation  and  as  part  of  a 
regular  business,  issues  or  promulgates 
analyses  or  reports  concerning 
securities,  but  does  not  include  a  bank 
or  any  broker,  lawyer,  accountant, 
engineer  or  teacher  whose  performance 
of  such  services  is  solely  incidental  to 
the  practice  of  his  or  her  profession  (15 
U.S.C.  80b-2(a)(ll)).  The  United  States 
Code  contains  an  additional  listing  of 
others  who  do  not  meet  this  definition 
(15  U.S.C.  80b— 2(a)(ll)  (D),  (E)  and  (F)). 

(8)  "Relative"  means  relative  as 
defined  in  §  20.735-31(a)(5). 

(b)  General  information.  Section 
202(f)(3)  of  the  Ethics  in  Government  Act 
of  1978,  92  Stat.  1841, 1845,  contains  new 
provisions  for  the  establishment  of 
qualified  trusts.  Under  this  law  no 
employee  may  establish  a  qualified 
blind  or  diversified  trust  without 
obtaining  the  approval  of  the  Director, 
Office  of  Government  Ethics,  in  the 
Office  of  Personnel  Management.  In 
addition,  any  existing  blind  trust 
established  before  October  26, 1978 
which  is  still  being  used  by  an  employee 
must  be  submitted  to  the  Director,  Office 
of  Government  Ethics,  for  approval.  The 
Office  of  Government  Ethics  rules 
governing  the  specifics  for 
establishment  of  a  qualified  blind  or 
diversified  trust  are  contained  in  5  CFR 
734.401-408  and  are  incorporated  here 
by  reference. 

(c)  Acceptable  forms  of  trust.  Three 
types  of  trusts  qualify  as  appropriate 
forms  of  trust  for  purposes  of 
ameliorating  potential  conflicts  of 
interest.  They  are:  (1)  Excepted  trusts — 
which  may  be  retained  by  any  employee 
without  the  need  to  submit  the  trust 
document  to  the  Office  of  Government 
Ethics  for  approval.  Income  derived 
from  an  excepted  trust  must,  however, 
be  reported  on  the  SF-278. 

(2)  Qualified  blind  trust — which  may 
be  established  in  accordance  with 
provisions  described  in  this  section  by 
any  employee;  and 

(3)  Qualified  diversified  trust — which 
may  be  established,  in  accordance  with 
provisions  described  in  this  section, 
only  by  employees  appointed  to  a 
position  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

(d)  General  provisions  applicable  to 
qualified  blind  trusts.  (1)  The  trustee 
must  be  a  financial  institution,  an 
attorney,  a  certified  public  accountant,  a 
broker,  or  an  investment  adviser  who:  (i) 
Is  independent  of  an  unassociated  with 
any  interested  party  so  that  the  trustee 
cannot  be  controlled  or  influenced  in  the 


administration  of  the  trust  by  any 
interested  party; 

(ii)  Is  not  or  has  not  been  employed  by 
any  interested  party,  or  any 
organization  affiliated  with  any 
interested  party  and  is  not  a  partner  of, 
or  involved  in  any  joint  venture  or  other 
investment  with,  any  interesed  party; 
and 

(iii)  Is  not  a  relative  of  any  interested 
party. 

(2)  Any  asset  transferred  to  the  trust 
by  an  interested  party  must  be  free  of 
any  restriction  with  respect  to  its 
transfer  or  sale  unles  such  restriction  is 
expressly  approved  by  the  Director, 
Office  of  Government  Ethics. 

(3)  The  trust  instrument  that 
establishes  the  trust  shall  provide  that: 

(i)  The  trustee  in  the  exercise  of  his 
authority  and  discretion  to  manage  and 
control  the  assets  of  the  trust  shall  not 
consult  or  notify  any  interested  party; 

(ii)  The  trust  shall  not  contain  any 
asset  the  holding  of  which  by  an 
interested  party  is  prohibited  by  any 
law  or  regulation; 

(iii)  The  trustee  shall  promptly  notify 
the  employee  and  the  Director,  Office  of 
Government  Ethics,  when  the  holdings 
of  any  particular  asset  transferred  to  the 
trust  by  any  interested  party  are 
disposed  of  or  when  the  value  of  such 
holding  is  less  than  $1,000; 

(iv)  The  trust  tax  return  shall  be 
prepared  by  the  trustee  or  his  designee, 
and  such  return  and  any  information 
relating  thereto  (other  than  the  trust 
income  summarized  in  appropriate 
categories  necessary  to  complete  an 
interested  party’s  tax  return),  shall  not 
be  disclosed  to  any  interested  party; 

(v)  An  interested  party  shall  not 
receive  any  report  on  the  holdings  and 
sources  of  income  of  the  trust,  except  a 
report  at  the  end  of  each  calendar 
quarter  with  respect  to  the  total  cash 
value  of  the  interest  of  the  interested 
party  in  the  trust  or  the  net  income  or 
loss  of  the  trust  or  any  reports  necessary 
to  enable  the  interested  party  to 
complete  an  individual  tax  return 
required  by  law  or  to  provide  the 
information  required  by  filing 
requirements  of  the  Ethics  in 
Government  Act,  but  such  report  shall 
not  identify  any  asset  or  holding; 

(vi)  Except  for  communications  which 
solely  consist  of  requests  for 
distributions  of  cash  or  other 
unspecified  assets  of  the  trust,  there 
shall  be  no  direct  or  indirect 
communication  between  the  trustee  and 
an  interested  party  with  respect  to  the 
trust  unless  such  communication  is  in 
writing  and  unles  it  relates  only  (A)  to 
the  general  financial  interest  and  needs 
of  the  interested  party  (including,  but 
not  limited  to,  an  interest  in  maximizing 


income  or  long-term  capital  gain),  (B)  to 
the  notification  of  the  trustee  of  a  law  or 
regulation  subsequently  applicable  to 
the  reporting  individual  which  prohibits 
the  interested  party  from  holding  an 
asset,  which  notification  directs  that  the 
asset  not  be  held  by  the  trust,  or  (C)  to 
directions  to  the  trustee  to  sell  all  of  an 
asset  initally  placed  in  the  trust  by  an 
interested  party  which  in  the 
determination  of  the  reporting  individual 
creates  a  conflict  of  interest  or  the 
appearance  thereof  due  to  the 
subsequent  assumption  of  duties  by  the 
reporting  individual  (but  nothing  herein 
shall  require  any  such  direction);  and 

(vii)  The  interested  parties  shall  make 
no  effort  to  obtain  information  with 
respect  to  the  holdings  of  the  trust, 
including  obtaining  a  copy  of  any  trust 
tax  return  filed  or  any  information 
relating  thereto  except  as  otherwise 
provided  in  Section  202(f)(3)-of  the 
Ethics  in  Government  Act  of  1978. 

(4)  The  proposed  trust  instrument  and 
the  proposed  trustee  shall  be  approved 
by  the  Director,  Office  of  Government 
Ethics. 

(5)  Within  thirty  days  of  the 
dissolution  of  a  qualified  trust  an 
employee  shall  file  with  the  Director, 
Office  of  Government  Ethics  through  the 
Department  Ethics  Counselor:  (i)  A 
report  of  such  dissolution,  and 

(ii)  A  list  of  the  assets  of  the  trust  at 
the  time  of  dissolution,  categorized  as  to 
value  in  accordance  with  5  CFR  734.304. 

Any  document  filed  pursuant  to  the 
requirements  of  this  subparagraph  shall 
be  subject  to  the  public  disclosure 
requirements  of  5  CFR  734.602. 

(e)  How  the  qualified  blind  trust  and 
the  qualified  diversified  trust  differ. 

(1)  Qualified  blind  trusts  are 
authorized  by  Section  202(f)(3)  of  the 
Ethics  in  Government  Act  which  states: 

An  asset  placed  in  a  trust  by  an  interested 
party  shall  be  considered  a  financial  interest 
of  the  reporting  individual,  for  the  purpose  of 
section  208  of  Title  18,  United  States  Code, 
and  any  other  conflict  of  interest  statutes  or 
regulations  of  the  Federal  Government,  until 
such  time  as  the  reporting  individual  is 
notified  by  the  trustee  that  such  asset  has 
been  disposed  of,  or  has  a  value  of  less  than 
$1,000. 

(2)  Qualified  diversified  trusts  are 
authorized  by  Section  202(f)(4)(B)  of  the 
Ethics  in  Government  Act  Which 
provides  that  the  provisions  just  stated 
in  §  20.735— 42(e)(1)  do  not  apply  to  a 
trust  created  for  the  benefit  of  an 
employee  appointed  to  office  by  the 
President,  by  and  with  the  consent  of 
the  Senate,  or  to  the  spouse,  dependent 
child,  or  minor  child  of  such  a  person, 
if— 
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(i)  The  Director  of  the  Office  of 
Government  Ethics,  in  concurrence  with 
the  Attorney  General,  finds  that — 

(A)  The  assets  placed  in  the  trust 
consist  of  a  well-diversified  portfolio  of 
readily  marketable  securities; 

(B)  None  of  the  assets  consist  of 
securities  of  entities  having  substantial 
activities  in  the  area  of  the  reporting 
individual’s  primary  area  of 
responsibility; 

(C)  The  trust  instrument  prohibits  the 
trustee,  notwithstanding  the  provisions 
of  paragraphs  (d)(3)  (iii)  and  (iv)  of  this 
section,  from  making  public  or  informing 
any  interested  party  of  the  sale  of  any 
securities; 

(D)  The  trustee  is  given  power  of 
attorney,  notwithstanding  the  provisions 
of  paragraph  (d)(3)(v)  of  this  section,  to 
prepare  on  behalf  of  any  interested 
party  the  personal  income  tax  returns 
and  similar  returns  which  may  contain 
information  relating  to  the  trust;  and 

(E)  Except  as  otherwise  provided  in 
this  paragraph,  the  trust  instrument 
provides  that  the  trust  shall  be 
administered  in  accordance  with 
requirements  of  the  Ethics  in 
Government  Act  and  the  trustee  of  such 
trust  meets  the  requirements  of  the 
Ethics  in  Government  Act;  and 

(ii)  The  employee  (other  than  an 
individual  who  is  in  such  an  office  at  the 
time  of  enactment  of  the  Ethics  in 
Government  Act  and  has  an  existing 
trust  which  is  a  good  faith  attempt  to 
create  a  blind  trust)  has  informed  the 
Congressional  committee  considering 
his  or  her  nomination  at  the  time  his 
financial  disclosure  statement  is  filed 
with  the  committee  of  his  intention  to 
comply  with  section  202(f)(4)(B)  of  the 
Ethics  in  Government  Act. 

(f)  Employees  wishing  to  establish  a 
qualified  trust  shall  seek  counseling 
from  the  Department  Ethics  Counselor 
before  initiating  a  request  to  the 
Director,  Office  of  Government  Ethics 
for  approval  of  a  qualified  trust.  A  copy 
of  each  qualified  trust  agreement 
approved  for  an  employee  by  the 
Director,  Office  of  Government  Ethics 
shall  be  filed  with  the  Department 
Ethics  Counselor.  No  trusts  other  than 
those  allowed  by  these  regulations  will 
be  recognized  as  a  remedy  for  correction 
of  a  conflict  or  apparent  conflict  of 
interest. 

§  20.735-43  Appeal  procedures. 

(a)  When  and  how  to  appeal.  An 
employee  has  the  right  to  appeal  an 
order  for  remedial  action  under 
§  20.735-40  and  shall  have  30  days  from 
the  date  of  the  remedial  action  order  to 
exercise  this  right  before  any 
disciplinary  action  may  be  initiated. 


Each  appeal  shall  be  made  in  writing 
and  shall  contain; 

(1)  The  basis  for  appeal, 

(2)  Facts  supporting  the  basis,  and 

(3)  The  telephone  number  where 
appellant  can  be  reached  to  discuss 
facts  pertinent  to  the  appeal. 

(b)  Where  to  appeal.  (1)  Orders  for 
remedial  action  issued  by  the  Assistant 
Secretary — Policy,  Budget  and 
Administration  or  by  a  bureau  Ethics 
Counselor  may  be  appealed  to  the 
Under  Secretary  whose  decision  shall 
be  final. 

(2)  Orders  for  remedial  action  issued 
by  the  Under  Secretary  may  be 
appealed  to  the  Secretary  whose 
decision  shall  be  final. 

(c)  Review  Board  analysis  and 
recommendations.  (1)  Each  appeal  shall 
be  considered  by  a  Review  Board 
consisting  of  the  Assistant  Secretary — 
Policy,  Budget  and  Administration 
(except  when  an  appeal  is  taken  from  an 
order  of  the  Assistant  Secretary — Policy, 
Budget  and  Adminstration,  in  which 
case  another  Assistant  Secretary  shall 
be  specifically  designated  by  the 
Department  Ethics  Counselor  to  act  in 
his  or  her  place),  another  Assistant 
Secretary  on  a  rotating  basis  and  the 
Assoicate  Solicitor — General  Law. 
Assistant  Secretaries  may  delegate 
authority  to  serve  on  the  Review  Board 
to  a  Deputy  Assistant  Secretary  who 
has  not  been  involved,  and  who  has  not 
advised  or  made  a  decision  on  the  issue 
or  on  the  order  for  remedial  action. 

(2)  The  Deputy  Department  ethics 
counselor  shall  serve  as  secretary  to  the 
Board,  except  for  cases  in  which  he  or 
she  has  previously  participated.  In  such 
cases,  the  Board  shall  designate  an 
employee  who  has  not  previously  been 
involved  with  the  case  to  serve  as 
secretary. 

(3)  The  Review  Board  members  shall: 
(i)  Obtain  from  the  appropriate  ethics 
counselor  a  full  statement  of  actions  and 
considerations  which  led  to  the  order  for 
remedial  action  including  any 
supporting  documentation  or  files  used 
by  the  Ethics  Counselor. 

(ii)  Obtain  from  the  employee  all 
facts,  information,  exhibits  for 
documents  which  he  or  she  feels  should 
be  considered  before  a  final  decision  is 
made. 

(iii)  The  secretary  to  the  Board  shall 
prepare  a  summary  of  the  facts  pertinent 
to  the  appeal.  When  appropriate,  the 
Board  may  provide  for  personal 
appearance  by  the  appellant  before  the 
Board  if  necessary  to  ascertain  the 
circumstances  concerning  the  appeal  or 
may  designate  the  Board  secretary  or 
another  employee  to  conduct  further  fact 
finding,  or  may  do  both.  Fact  finding 


procedures  shall  be  carried  out  by  a 
person(s)  who 

(A)  Has  not  been  involved  in  the 
matter  being  appealed  and 

(B)  Who  does  not  occupy  a  position 
subordinate  to  any  official  who 
recommended,  advised,  made  a  decision 
on,  or  who  otherwise  is  or  was  involved 
in,  the  matter  being  appealed. 

(iv)  Establish  a  file  containing  all 
documents  related  to  the  appeal,  which 
shall  be  available  to  the  appellant  and 
his  or  her  representative. 

(v)  Provide  to  the  official  who  will 
decide  the  appeal  an  advisory 
recommendation  on  the  appeal.  The 
views  of  dissenting  members  of  the 
review  board  shall  also  be  provided. 

(d)  Assurances  to  the  appellant.  Each 
appellant  is  assured  of: 

(1)  Freedom  from  restraint, 
interference,  coercion,  discrimination  or 
reprisal  in  presenting  an  appeal 

(2)  A  reasonable  amount  of  official 
time  to  present  the  appeal  if  the 
employee  is  otherwise  in  a  duty  status, 

(3)  The  right  to  obtain  counseling  from 
an  ethics  counselor  of  the  Department, 

(4)  The  right  to  be  accompanied, 
represented,  and  advised  by  a 
representative  of  his  or  her  own 
choosing.  The  Board  may  disallow  the 
choice  of  an  individual  as  a 
representative  if  such  representation 
would  result  in  a  conflict  of  interest  or 
position  which  would  conflict  with  the 
priority  needs  of  the  Department  or 
which  would  give  rise  to  unreasonable 
costs  to  the  Government. 

(e)  Assurances  to  the  appellant’s 
representative.  Each  person  chosen  to 
represent  an  appellant  is  assured  of: 

(1)  Freedom  from  restraint, 
interference,  coercion,  discrimination  or 
reprisal,  and 

(2)  A  reasonable  amount  of  official 
time  to  present  the  appeal  if  the 
representative  is  an  employee  of  the 
Department  and  is  otherwise  in  a  duty 
status. 

Subpart  F— Special  Government 
Employee  Responsibilities,  Ethical  and 
Other  Conduct 

§  20.735-50  Scope  of  subpart 

For  the  most  part,  special  government 
employees  are  subject  to  the  same 
conflict  of  interest  and  employee 
conduct  provisions  as  regular 
employees.  This  subpart  will  highlight 
the  provisions  which  are  of  concern  to 
the  special  government  employee  and 
will  provide  information  concerning  the 
filing  of  financial  interest  forms  by 
special  government  employees.  Each 
special  government  employee  should 
become  familiar  with  the  standards  of 
conduct  in  Subpart  B,  the  prohibitions  in 
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Subpart  C,  and  the  provisions  of  this 
subpart. 

§  20.735-51  Conflict  of  interest  statutes 
relating  to  special  government  employees. 

(a)  A  special  government  employee — 
that  is,  one  who  is  retained,  designated, 
appointed,  or  employed  to  perform 
temporary  duties  with  or  without 
compensation  for  not  to  exceed  130  days 
during  any  period  of  305  consecutive 
calendar  days,  either  on  a  full-time  or 
intermittent  basis — is  in  general  subject 
to  the  following  major  prohibitions.  A 
special  government  employee  may  not: 

(1)  Except  as  authorized  by  law, 
directly  or  indirectly  receive  or  solicit 
compensation  for  any  services  rendered 
by  the  employee  or  another  on  behalf  of 
another  person  before  a  government 
agency  in  connection  with  a  particular 
matter  in  which  the  United  States  is  a 
party  or  has  an  interest,  and  in  which  (i) 
the  employee  has  at  any  time 
participated  personally  and 
substantially  or  (ii)  which  is  pending  in 
the  Department,  except  (ii)  is  not 
applicable  where  the  employee  has 
served  less  than  61  days  during  the 
immediately  preceding  period  of  365 
consecutive  days.  (18  U.S.C.  203). 

(2) (i)  Represent,  except  in  the 
discharge  of  official  dutries,  anyone  else 
before  a  court  or  Government  agency  in 
a  particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest  and 
in  which  (i)  he  or  she  has  at  any  time 
participated  personally  and 
substantially  for  the  Government  or  (ii) 
which  is  pending  in  the  Department, 
except,  (ii)  is  not  applicable  where  the 
employee  has  served  less  than  61  days 
during  the  immediately  preceding  period 
of  365  days.  (18  U.S.C.  205). 

(ii)  Represent,  except  in  the  discharge 
of  official  duties,  anyone  else  in  a 
particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest  and 
which  is  pending  before  the  Department 
unless  he  or  she  has  served  there  no 
more  than  60  days  during  the  past  365 
days  (18  U.S.C.  205).  The  employee  is 
bound  by  this  restraint  despite  the  fact 
that  the  matter  is  not  one  in  which  he  or 
she  has  ever  participated  personally  and 
substantially. 

The  restrictions  described  in  paragraphs 
(a)(2)  (i)  and  (ii)  of  this  section  apply  to 
both  paid  and  unpaid  representation  of 
another. 

(3)  Participate  in  his  or  her 
governmental  capacity  in  any  matter  in 
which  he  or  she,  his  or  her  spouse,  minor 
child,  outside  business  associate  or 
person  with  whom  he  or  she  is 
negotiating  for  employment,  has  a 
financial  interest  (18  U.S.C.  208). 

(4)  Represent,  after  his  or  her 
Government  employment  has  ended, 


any  other  person  (except  the  United 
States)  before  a  Government  agency  or 
court  in  connection  with  a  particular 
matter  involving  a  specific  party  or 
parties  in  which  the  United  States  is  a 
party  or  has  an  interest  and  in  which  he 
or  she  participated  personally  and 
substantially  for  the  Government  (18 
U.S.C.  207(a)); 

(5)  Represent,  for  two  years  after  his 
or  her  Government  employment  has 
ended,  any  other  person  (except  the 
United  States)  before  a  Government 
agency  or  court  in  connection  with  a 
particular  matter  involving  a  specific 
party  or  parties  in  which  the  United 
States  is  a  party  or  has  an  interest  and 
which  was  actually  pending  his  or  her 
official  responsibility  during  the  last 
year  of  his  or  her  Government  service 
(18  U.S.C.  207(b)(i)).  This  temporary 
restraint  of  course  gives  way  to  the 
permanent  restriction  described  in 
paragraph  (a)(4)  of  this  section  if  the 
matter  is  one  in  which  he  or  she 
participated  personally  and 
substantially. 

(b)  Additional  conflict  of  interest 
prohibitions  applicable  to  special 
government  employees  may  be  found  in 
§§  20.735-21  through  20.735.29. 

(c)  Additional  post-employment 
restrictions  applicable  to  special 
government  employees  may  be  found  in 
§§  20.735-61  (b)  (3)  and  (4)  and  20.735- 
61(c). 

§  20.735-52  Conduct  provisions  of 
particular  interest  to  special  Government 
employees. 

(a)  Special  government  employees  are 
subject  to  the  same  Federal  statutes  and 
regulations  relating  to  general  standards 
of  conduct  as  regular  employees 
(Subpart  B  of  these  regulations). 

(b)  However,  the  attention  of  each 
special  government  employee  is  directed 
to  the  following  regulations  which  are  of 
particular  application,  and  relate 
directly,  to  the  ethical  conduct  of  a 
special  government  employee: 

(1)  Use  of  Government  employment.  A 
special  government  employee  shall  not 
use  his  or  her  Government  employment 
for  a  purpose  that  is,  or  gives  the 
appearance  of  being,  motivated  by  the 
desire  for  private  gain  for  himself  or 
another  person,  particularly  one  with 
whom  he  or  she  has  family,  business  or 
financial  ties. 

(2)  Use  of  inside  information.  A 
special  government  employee  shall  not 
use  inside  information  obtained  as  a 
result  of  his  or  her  Government 
employment  for  private  gain  for  himself 
or  herself  or  another  person  either  by 
direct  action  on  his  part  or  by  counsel, 
recommendation,  or  suggestion  to 
another  person,  particularly  one  with 


whom  he  or  she  has  family,  business,  or 
financial  ties.  For  the  purpose  of  this 
paragraph,  “inside  information”  means 
information  obtained  under  Government 
authority  which  has  not  become  part  of 
the  body  of  public  information. 

(3)  Teaching,  lecturing  or  writing. 
Special  government  employees  may 
teach,  lecture,  or  write  in  a  manner 
consistent  with  §  20.735-10. 

(4)  Coercion.  A  special  government 
employee  shall  not  use  his  or  her 
Government  employment  to  coerce,  or 
give  the  appearance  of  coercing,  a 
person  to  provide  financial  benefit  to 
himself  or  herself  or  another  person  with 
whom  he  or  she  has  family,  business,  or 
financial  ties. 

(5)  Gifts,  entertainment,  and  favors. 
Except  as  provided  in  §  20.735-7,  a 
special  government  employee,  while  so 
employed  or  in  connection  with 
employment,  shall  not  receive  or  solicit 
from  a  person  having  business  with  the 
Department  anything  of  value  as  a  gift, 
gratuity,  loan,  entertainment,  or  favor 
for  himself  or  herself  another  person 
with  whom  he  or  she  has  family, 
business,  or  financial  ties.  - 

§  20.735-53  Statements  of  employment 
and  financial  interests. 

(a)  Who  shall  file.  Each  special 
government  employee  who  occupies  one 
of  the  following  positions  shall  file  a 
statement  of  employment  and  financial 
interests  as  provided  in  paragraph  (b)  of 
this  section: 

(1)  A  position  of  consultant  or  expert; 

(2)  Any  other  special  government 
employee  position  which  the  appointing 
officer  considers  to  be  of  such  a  nature 
or  at  such  a  level  of  responsibility  that 
the  submission  of  a  statement  is 
necessary  to  protect  the  integrity  of  the 
Government; 

(3)  A  position  of  advisory  council 
member  unless  such  filing  is  expressly 
prohibited  by  law;  or 

(4)  A  position  involving  a  temporary 
assignment  or  detail,  as  provided  in 

§  20.735-30(b)(5). 

(b)  What  and  where  to  file.  Special 
government  employees  who  are  required 
to  submit  statements  of  employment  and 
financial  interests  pursuant  to  paragraph 
(a)  of  this  section  shall  fill  out  and 
submit  to  the  appropriate  Ethics 
Counselor  designated  in  §  20.735-30(d), 
Form  DI-213,  "Statement  of  Employment 
and  Financial  Interests”.  This  form 
provides  for  the  reporting  of: 

(1)  All  employment,  including 
employment  without  compensation;  and 

(2)  All  financial  interests,  including 
any  interest  held  by  the  spouse  or  minor 
child  or  relative  living  in  the  same 
household  of  a  special  government 
employee.  The  special  government 
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employee  is  not  required  to  report  any 
connection  with,  or  interest  in: 

(1)  A  professional  society; 

(ii)  A  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civil,  or  political  organization  or  a 
similar  organization  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
this  section,  educational  and  other 
institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from  the  contracts  with 
the  Government  are  deemed  “business 
enterprises”  and  are  required  to  be 
included  in  a  special  government 
employee’s  statement  of  employment 
and  financial  interests. 

(iii)  Holdings  in  widely  held  mutual 
funds,  investment  clubs,  or  regulated 
investment  companies  not  specializing 
in  a  particular  industry. 

(iv)  Savings  or  deposits  in  banks, 
credit  unions,  U.S.  savings  bonds, 
building  and  loan  associations,  or 
insurance  companies. 

(c)  Special  filing  conditions.  (1)  In  an 
instance  involving  the  proposed 
employment  of  a  special  government 
employee  for  highly  specialized  and 
limited  duties,  the  head  of  the  bureau  or 
office  may  propose  to  the  Department 
Ethics  Counselor  a  reporting  of  financial 
interests  restricted  to  such  interests  as 
may  be  determined  to  be  relevant  to  the 
duties  the  special  government  employee 
is  to  perform.  If  a  restricted  reporting  of 
financial  interests  is  approved  by  the 
Department  Ethics  Counselor  in 
advance  of  employment,  Form  Dl-213 
may  be  revised  to  reflect  the  narrower 
requirement. 

(2)  In  an  instance  involving  the 
proposed  employment  of  an  expert, 
consultant  or  advisory  board  member  it 
may  be  desirable  to  retain  an  individual 
who  has  personal  financial  interests  in 
an  industry  or  a  company  that  may  be 
affected  by  the  performance  of  the 
person’s  official  duties.  In  such 
instances  retention  of  otherwise 
prohibited  holdings  will  be  allowed  if 
the  appointing  officer  certifies  in  writing 
that: 

(i)  No  other  equally  qualified  expert, 
consultant  or  member  is  available,  or 

(ii)  The  reason  for  proposing  the 
special  government  employment  of  the 
individual  is  precisely  because  that 
individual  will  represent  the  industry 
involved  as  an  employee  of  the  industry. 

(d)  When  to  file.  The  statement  of 
employment  and  financial  interests  shall 
be  submitted  before  the  special 
government  employee  enters  on  duty. 
Prior  to  the  reappointment  of  a  special 
government  employee  to  perform  the 
same  or  different  functions,  with  or 
without  a  break  in  service,  a  new 
statement  shall  be  obtained.  Statements 


filed  by  special  government  employees 
shall  be  reviewed,  processed  and 
retained  in  the  manner  provided  in 
§  20.735-30. 

(e)  Special  definitions.  For  the 
purpose  of  this  section,  the  terms 
“consultant"  and  “expert”  have  the 
meanings  given  those  terms  by  Chapter 
304  of  the  Federal  Personnel  Manual,  but 
do  not  include: 

(1)  A  physician,  dentist,  or  allied 
medical  specialist  whose  services  are 
procured  to  provide  care  and  service  to 
patients;  or 

(2)  A  veterinarian  whose  services  are 
procured  to  provide  care  and  service  to 
animals. 

Subpart  G— Prohibitions  Affecting 
Former  Government  Employees 

Note. — This  subpart  contains  a  summary  of 
the  post-employment  provisions.  Refer  to  18 
U.S.C.  207  and  5  CFR  Part  737  for  detailed 
guidance. 

§  20.735-60  Scope  of  subpart 

(a)  Content.  (1)  This  subpart 
prescribes  policies  and  procedures  for 
identifying,  correcting,  and  preventing 
post-employment  conflicts  of  interest  in 
connection  with  an  employee’s  or 
former  employee’s  government  position. 
This  subpart  identifies  the  statutory 
provisions  governing  post-employment 
responsibilities  and  conduct,  sets  forth 
administrative  procedures  for 
enforcement  of  the  post-employment 
conflict  of  interest  statutes,  and 
describes  administrative  sanctions 
which  may  be  imposed  for  their 
violation. 

(2)  Statutory  restrictions  on  post¬ 
employment  conduct  are  contained  in  18 
U.S.C.  207.  Pursuant  to  Title  IV  of  the 
Ethics  in  Government  Act  of  1978,  the 
Office  of  Personnel  Management  (OPM), 
has  published  regulations  in  5  CFR  Part 
737  governing  post-employment  conflict 
of  interest  problems.  This  subpart 
supplements  the  OPM  post-employment 
regulations. 

(b)  Department  policy.  (1)  It  is  the 
policy  of  the  Department  to  provide 
assistance  promptly  to  employees  and 
former  employees  of  the  Department 
who  seek  advice  on  post-employment 
restrictions  and  these  regulations.  This 
assistance  shall  include  informing 
employees  and  former  employees  of 
Departmental  guidelines,  counseling 
such  employees  on  their  participation  in 
specific  matters  while  working  for  the 
Department,  advising  the  former 
employees  as  to  whether  the  United 
States  still  has  an  interest  in  the  matter 
and  providing  copies  of  pertinent 
regulations  and  Departmental  Manual 
provisions. 


(2)  The  Department  Ethics  Counselor 
is  responsible  for  monitoring  post 
employment  conflict  of  interest  matters 
involving  employees  and  former 
employees.  Inquiries  concerning 
procedures  in  this  subpart  should  be 
addressed  to  the  Department  Ethics 
Counselor,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 

§  20.735-61  Post-employment  restrictions. 

(а)  Definitions.  (1)  "United  States”  or 
“Government”  means  any  department, 
agency,  court,  court-martial,  or  any  civil, 
military  or  naval  commission  of  the 
United  States,  the  District  of  Columbia, 
or  any  officer  or  employee  thereof. 

(2)  “Agency"  includes  an  Executive 
Department,  a  Government  corporation 
and  an  independent  establishment  of  the 
executive  branch,  which  includes  an 
independent  commission.  (18  U.S.C.  6.) 

(3)  “Former  government  employee” 
means  one  who  was,  but  is  no  longer,  a 
Government  employee. 

(4)  “Particular  Government  matter 
involving  a  specific  party”  means  any 
judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other 
determination,  contract,  claim, 
controversy,  investigation,  charge, 
accusation,  arrest  or  other  particular 
matter  involving  a  specific  party  or 
parties  in  which  the  United  States  or  the 
District  of  Columbia  is  a  party  or  has  a 
direct  and  substantial  interest. 

(5)  "Senior  Employee”  means  all 
Executive  Level  employees  and  officers 
and  means  an  officer  or  employee 
designated  by  the  Director,  Office  of 
Government  Ethics,  pursuant  to  18 
U.S.C.  207(d)  to  which  subsections 
207(b)(ii)  and  (c)  shall  apply  (see  5  CFR 
737.25).  This  term  applies  to  both  regular 
and  special  government  employees. 

(б)  "Representation"  means  (i)  acting 
as  agent  or  attorney  or  as  any  other 
representative  in  an  appearance. 

(7)  “Participated  personally  and 
substantially”  means  to  have 
participated  directly  through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise,  and  includes  the 
participation  of  a  subordinate  when 
actually  directed  by  the  former 
Government  employee  in  the  matter, 
and  that  the  former  employee’s 
involvement  must  be  of  significance  to 
the  matter  or  form  a  basis  for  a 
reasonable  appearance  of  such 
significance.  A  finding  of  substantiality 
should  be  based  not  only  on  the  effort 
devoted  to  the  matter  but  on  the 
importance  of  the  effort. 

(b)  Substantive  provisions.  (1)  Basic 
prohibition  of  18  U.S.C.  207(a).  No 
person  after  his  or  her  Government 
employment  has  ceased,  shall  (i) 
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knowingly  act  as  agent  or  attorney  for, 
or  otherwise  represent,  any  other  person 
(except  the  United  States)  in  any  formal 
or  informal  appearance,  before,  or  (ii) 
with  the  intent  to  influence,  make  any 
oral  or  written  communication  on  behalf 
of  any  other  person  (except  the  United 
States)  to  (A)  the  United  States,  (B)  in 
connection  with  any  particular 
Government  matter  involving  a  specific 
party  or  parties  (C)  in  which  matter  he 
or  she  participated  personally  and 
substantially  as  a  Government 
employee. 

(2)  Basic  prohibition  of  18  U.S.C. 
207(b)(i).  No  person,  within  two  years 
after  his  or  her  employment  by  the 
United  States  has  ceased,  shall  (i) 
knowingly  act  as  agent  or  attorney  for, 
or  otherwise  represent,  any  other  person 
(except  the  United  States)  in  any  formal 
or  informal  appearance  before,  or  (ii) 
with  the  intent  to  influence,  make  any 
oral  or  written  communication  on  behalf 
of  any  other  person  (except  the  United 
States  )  (A)  to  the  United  States  (B)  in 
connection  with  any  particular 
Government  matter  involving  a  specific 
party  or  parties  (C)  if  such  matter  was 
actually  pending  under  the  employee’s 
official  responsibility  within  a  period  of 
one  year  prior  to  the  termination  of  such 
responsibility. 

(3)  Basic  prohibition  of  18  U.S.C. 
207(b)(ii).  No  former  Senior  Employee, 
within  two  years  after  his  or  her 
Government  employment  has  ceased, 
shall  knowingly  represent  or  aid, 
counsel,  advise,  consult,  or  assist  in 
representing  any  other  person  (except 
the  United  States  by  personal  presence 
at  any  formal  or  informal  appearance 
before,  (A)  the  United  States  (B)  in 
connection  with  any  particular 
Government  matter  involving  a  specific 
party  or  parties  (C)  if  such  matter  was 
one  in  which  he  or  she  participated 
personally  and  substantially. 

(4)  Basic  prohibition  of  18  U.S.C. 

207(c).  For  a  period  of  one  year  after  his 
or  her  Government  employment  has 
ceased,  no  former  Senior  Employee 
(other  than  a  special  government 
employee  who  serves  for  less  than  sixty 
days  in  a  calendar  year)  shall  (i) 
knowingly  act  as  an  agent  or  attorney 
for,  or  otherwise  represent,  anyone  other 
than  the  United  States  in  any  formal  or 
informal  appearance  before,  or  (ii)  with 
the  intent  to  influence,  make  any  written 
or  oral  communication  on  behalf  of 
anyone  other  than  the  United  States  to 
(A)  the  Department,  or  any  of  its 
employees,  (B)  in  connection  with  any 
particular  Government  matter,  whether 
or  not  involving  a  specific  party,  which 
is  pending  before  the  Department,  or  in 


which  it  has  a  direct  and  substantial 
interest. 

(c)  Exemptions.  (1)  Anything  in  18 
U.S.C.  207  to  the  contrary 
notwithstanding,  employees  of  the 
United  States  assigned  to  an  Indian 
tribe  as  authorized  under  5  U.S.C.  3372 
or  25  U.S.C.  48  and  former  employees  of 
the  United  States  employed  by  Indian 
tribes  may  act  as  agents  or  attorneys  for 
or  appear  on  behalf  of  such  tribes  in 
connection  with  any  matter  pending 
before  any  department,  agency,  court,  or 
commission,  including  any  matter  in 
which  the  United  States  is  a  party  or  has 
a  direct  and  substantial  interest: 
Provided,  that  each  such  employee  or 
former  employee  must  advise  in  writing 
the  head  of  the  department,  agency, 
court,  or  commission  with  which  he  or 
she  is  dealing  or  appearing  before  on 
behalf  of  the  tribe  of  any  personal  and 
substantial  involvement  he  or  she  may 
have  had  as  an  employee  of  the  United 
States  in  connection  with  the  matter 
involved  (25  U.S.C.  450i(f)).  Such  notices 
should  be  sent  to  the  Department  Ethics 
Counselor  for  review  and  filing. 

(2)  Other  exemptions  are  set  forth  in  5 
CFR  737.15  and  737.17. 

§  20.735-62  Administrative  enforcement 
procedures. 

(a)  Content.  The  procedures  in  this 
subsection  are  for  the  purpose  of 
carrying  out  the  authority  of  the 
Secretary  under  18  U.S.C.  207(j)  to 
enforce  the  post-employment  conflict  of 
interest  provisions  of  18  U.S.C.  207(a), 

(b)  and  (c). 

(b)  Investigative  procedures.  (1) 
Information  received  in  the  Department 
which  indicates  that  a  former  employee 
has  violated  any  post-employment 
provision  of  18  U.S.C.  207  or  any  post¬ 
employment  regulation  of  the 
department  shall  be  submitted  to  the 
Inspector  General  for  determination  as 
to  whether  there  is  reasonable  cause  to 
believe  there  has  been  a  violation. 
Employees  have  a  duty  to  report  such 
information  to  the  Inspector  General. 

(2)  Allegations  submitted  to  the 
Inspector  General  shall  be  reviewed  and 
an  initial  determination  made  as  to 
whether  such  allegation  warrants 
further  investigation.  If  such  an 
investigation  appears  warranted,  ihe 
Inspector  General  shall: 

(i)  Expeditiously  inform  the  Director, 
Office  of  Government  Ethics,  and  the 
Criminal  Division,  Department  of 
Justice,  and  provide  them  with  any 
comments  and  regulations  deemed 
pertinent, 

(ii)  Coordinate  any  investigation  with 
the  Department  of  Justice  to  avoid 
prejudicing  criminal  proceedings,  unless 
the  Department  of  Justice  communicates 


to  the  Inspector  General  that  it  does  not 
intend  to  initiate  criminal  prosecution; 
and 

(iii)  Conduct  a  full  investigation,  or  if 
appropriate,  remand  the  allegations  to 
the  employing  bureau  to  undertake  an 
investigation  on  behalf  of  the  Inspector 
General. 

(3)  If  the  Inspector  General 
determines,  based  on  the  evidence 
gathered  during  the  investigation  and 
other  factors,  that  disciplinary  action 
should  be  taken,  he  or  she  shall  request 
the  Office  of  Hearings  and  Appeals, 
which  shall  appoint  an  impartial  and 
qualified  hearing  officer,  to  initiate  the 
action  and  render  a  decision.  The 
hearing  officer  shall  be  an  individual 
who  has  not  participated  in  any  way  in 
the  decision  to  propose  such  action.  The 
Inspector  General  should  propose  a 
penalty  when  he  or  she  asks  for 
disciplinary  action. 

(c)  Hearing  procedures.  (1)  As  soon  as 
he  or  she  is  appointed,  the  hearing 
officer  shall  provide  written  notice  to 
the  former  employee  that  the 
Department  intends  to  institute  a 
proceeding  under  these  regulations.  The 
notice  shall  inform  the  employee  that: 

(1)  He  or  she  may  request  a  hearing,  in 
writing,  within  10  days  after  receipt  of 
the  notice; 

(ii)  If  a  written  request  from  the 
employee  is  not  received  by  the  hearing 
officer  within  the  stated  time  period,  the 
right  to  a  hearing  shall  be  waived; 

(iii)  If  the  employee  waives  the  right 
to  a  hearing,  the  hearing  officer  shall 
consider  the  evidence  and  make  a 
decision;  and 

(iv)  The  particular  penalty  proposed 
to  be  imposed,  and  that  this  proposed 
penalty  will  be  in  addition  to  any  which 
the  Justice  Department  may  seek  to 
obtain  in  a  prosecution  under  18  U.S.C 
207. 

(2)  If  the  former  employee  waives  a 
hearing,  the  hearing  officer  shall  render 
a  decision  on  the  basis  of  evidence 
presented  by  the  Inspector  General  and 
shall  set  forth  in  the  decision  findings  of 
fact  and  conclusions  of  law. 

(3)  If  the  former  employee  requests  a 
hearing,  the  hearing  officer  shall  conduct 
such  hearing  in  accordance  with  43  CFR 
Part  1. 

(d)  Appeals.  Within  30  days  after 
receipt  of  the  decision  of  the  hearing 
officer,  an  appeal  may  be  filed  by  the 
former  employee  or  the  Inspector 
General,  or  both,  with  the  Solicitor 
whose  decision  shall  be  final  for  the 
Department.  If  the  Solicitor  modifies  or 
reverses  the  initial  decision,  he  or  she 
shall  specify  such  findings  of  fact  and 
conclusions  of  law  as  are  different  from 
those  of  the  hearing  examiner. 
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(e)  Administrative  Sanctions.  (1)  The 
Department  may  in  the  case  of  any 
individual  found  in  violation  of  18  U.S.C. 
207(a),  (b)  or  (c)  or  these  regulations 
impose  any  or  all  of  the  following 
sanctions: 

(1)  Prohibit  the  individual  from 
making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  formal  or 
informal  appearance  before,  or,  with  the 
intent  to  influence,  any  oral  or  written 
communication  to,  the  Department  on 
any  matter  of  business  for  a  period  not 
to  exceed  five  years; 

(ii)  Cancel,  or  cause  to  be  cancelled, 
any  contract,  permit,  license,  lease,  or 
other  business  arrangement  between  the 
Department  and  the  individual; 

(iii)  Cause  a  written  reprimand  to 
individual,  together  with  copies  of  the 
final  agency  decision  in  the  matter,  to  be 
permanently  placed  in  the  individual’s 
official  personnel  file  maintained  by  the 
Department; 

(iv)  Take  other  appropriate 
disciplinary  or  administrative  action. 

(2)  In  addition,  the  Department 
reserves  the  right  to  formally  notify  any 
professional  society  (e.g.,  state  bar 
association,  American  Institute  of 
Certified  Public  Accountants,  American 
Institute  of  Architects)  to  which  the 
individual  belongs  and  any  appropriate 
federal,  state,  territorial,  or  tribal  agency 
of  any  final  decision  in  which  the  former 
individual  is  found  to  have  violated  18 
U.S.C.  207  or  these  regulations. 

(f)  An  individual  found  to  be  in 
violation  of  18  U.S.C.  207  or  these 
regulations  by  the  Department  may  seek 
judicial  review  of  the  administrative 
determination  in  an  appropriate  United 
States  district  court. 

Subpart  H— Bibliography  of  Statutes 

§  20.735-70  Bibliography  of  statutes. 

(a)  The  following  list  consists  of 
particularly  relevant  statutory 
provisions  that  relate  to  ethical  and 
other  conduct  of  federal  employees. 
Employees  must  become  acquainted 
with  these  provisions: 

(1)  House  Concurrent  Resolution  175, 
85th  Cong.  2d  Sees.  72  Stat.  B12,  the 
“Code  of  Ethics  for  Government 
Service.” 

(2)  Chapter  11  of  Title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  employee  concerned. 

(3)  The  prohibition  against  lobbying 
with  appropriate  funds  (18  U.S.C.  1913). 

(4)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C  7311, 18  U.S.C. 
1918). 

(5)  The  prohibitions  contained  in  the 
Freedom  of  Information  Act  against 
failing  to  disclose  information  disclosure 


of  which  is  required  by  that  Act  (5 
U.S.C.  552(a)(4)(F) land  (G)). 

(6)  The  prohibitions  against  (i) 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783);  (ii)  disclosure 
of  confidential  information  (18  U.S.C. 
1905);  and  (iii)  disclosure  and 
maintenance  of  information  which  is 
restricted  by  the  Privacy  Act  (5  U.S.C. 
552a(i)(l)  and  (2)). 

(7)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(8)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S.C. 
638a(c)). 

(9)  The  prohibition  against  the  misuse 
of  the  franking  privilege  (18  U.S.C.  1719). 

(10)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (18  U.S.C.  1917). 

(11)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 

(12)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U.S.C. 
2071). 

(13)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(14)  The  prohibitions  against  (i) 
embezzlement  of  Government  money  or 
property  (18  U.S.C.  641);  (ii)  failing  to 
account  for  public  money  (18  U.S.C.  643); 
and  (iii)  embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
his  employment  (18  U.S.C.  654). 

(15)  The  prohibition  against 
unauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(16)  The  prohibition  against  political 
activities  in  subchapter  III  of  Chapter  73 
of  Title  5,  United  States  Code  and  18 
U.S.C.  602,  603,  606,  607,  and  608. 

(17)  The  prohibition  against  an 
employee  acting  as  an  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  U.S.C.  219). 

(18)  The  requirement  that  each 
employee  of  the  Department  performing 
a  function  or  duty  under  the  Energy 
Policy  and  Conservation  Act  file  a 
written  statement  disclosing  known 
financial  interests  in  certain  business 
and  property  (42  U.S.C.  6392). 

(19)  The  requirement  that  each 
employee  of  the  Department  performing 
a  function  or  duty  under  the  Mining  in 
the  Parks  Act  file  a  written  statement 
disclosing  known  financial  interest  in 
any  person  subject  to  the  Act  and  other 
acts  specified  therein,  or  in  any  person 
who  holds  a  mining  claim  within  the 
boundaries  of  units  of  the  National  Park 
System  (16  U.S.C.  1912). 


(20)  The  requirement  that  each 
employee  of  the  Secretary  and  of  the 
Bureau  of  Land  Management  performing 
a  function  or  duty  under  the  Federal 
Land  Policy  and  Management  Act,  file  a 
written  statement  disclosing  any  known 
financial  interest  in  any  person  who 
applied  for  or  receives  any  permit,  lease, 
or  right-of-way  under,  or  applies  for  or 
acquires  any  land  or  interests  therein 
under,  or  is  otherwise  subject  to  the 
provisions  of,  the  Act  (43  U.S.C.  1743). 

(21)  The  requirement  that  each 
employee  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement  or 
any  other  Federal  employee  performing 
any  function  or  duty  under  the  Surface 
Mining  Enforcement  and  Reclamation 
Act  file  a  written  statement  disclosing 
any  direct  or  indirect  financial  interest 
in  underground  or  surface  coal  mining 
operations  (30  U.S.C.  1211(f)). 

(22)  The  requirement  that  each 
employee  of  the  Department  performing 
a  function  or  duty  under  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended,  file  a  written  statement 
disclosing  known  financial  interests  in 
any  person  who  applies  for  or  receives 
any  permit  or  lease  under,  or  is 
otherwise  subject  to  the  provisions  of 
that  Act  (43  U.S.C.  1864). 

(23)  The  requirement  that  prohibits 
employees  in  the  Bureau  of  Land 
Management  from  directly  or  indirectly 
purchasing  or  becoming  interested  in  the 
purchase  of  any  of  the  public  land  (43 
U.S.C.  11). 

(24)  The  requirement  that  prohibits  the 
Director  and  members  of  the  Bureau  of 
Mines  from  (i)  having  any  personal  or 
private  interest  in  any  mine  or  the 
products  of  any  mine  under 
investigation,  (ii)  accepting  employment 
from  any  private  party  for  services  in 
the  examination  of  any  mine  private 
mineral  property,  or  (iii)  issuing  any 
report  as  to  the  valuation  or  the 
management  of  any  mine  or  other 
private  mineral  property  (30  U.S.C.  6). 

(25)  The  requirement  that  prohibits  the 
Director  and  members  of  the  Geological 
Survey  from  having  any  personal  or 
private  interests  in  the  lands  or  mineral 
wealth  of  the  region  under  survey,  and 
from  executing  any  surveys  or 
examinations  for  private  parties  or 
corporations  (43  U.S.C.  31(a)). 

(26)  The  requirement  that  no  employee 
in  Indian  Affairs  may  have  (other  than 
as  a  lawful  representative  of  the  United 
States)  any  interest  in  his  or  her  own 
name,  or  in  the  name  of  another  person 
where  such  employee  benefits  or 
appears  to  benefit  from  such  interest  (i) 
in  any  contract  made  or  under 
negotiation  with  any  Indian,  for  the 
purchase  or  transportation  or  delivery  of 
goods  or  supplies  for  any  Indian,  or  (ii) 
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in  any  purchase  or  sale  of  any  service  or 
real  or  personal  property  (or  any  interest 
therein)  from  or  to  any  Indian,  or  (iii) 
collude  with  any  person  in  attempting  to 
obtain  any  such  interest  (18  U.S.C.  437, 
as  amended  by  Sec.  1,  Pub.  L.  96-277, 94 
Stat.  544). 

(27)  The  requirement  that  no  employee 
who  has  authority  to  take,  direct  others 
to  take,  recommended,  or  approve  any 
personnel  action  shall  with  respect  to 
such  authority  engage  in  personnel 
practices  prohibited  by  5  U.S.C  2302. 

(b)  The  majority  of  the  foregoing 
provisions  are  not  discussed  in  depth  in 
other  sections  of  these  regulations.  They 
are  nevertheless  important  provisions 
that  employees  should  be  reminded  of 
occasionally.  Accordingly,  the 
Department  Ethics  Counselor  shall: 

(1)  Make  current  copies  of  the 
fcregoing  statutes  available  to  each 
Ethics  Counselor, 

(2)  Request  Ethics  Counselors  to  make 
the  copies  availble  to  employees  for 
review,  and 

(3)  Encourage  Ethics  Counselors 
occasionally  to  remind  employees  of 
these  provisions  in  appropriate  annual 
notices  or  bulletins  on  employee 
conduct. 

Appendix  A-l 

U.S.  Geological  Survey  Employee 
Certification 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Reguations  governing 
Responsibilities  and  Conduct  of  Employees 
(43  CFR  Part  20).  I  have  been  advised  of  the 
name  and  location  of  the  Bureau  and 
Deputy  Bureau  Ethics  Counselors.  I 
understand  that  I  may  discuss  questions  or 
concerns  related  to  my  responsibilities, 
conduct,  and  financial  interests  with  these 
individuals. 

I  certify  I  have  been  informed  of  the  statutory 
restrictions  contained  in  43  U.S.C.  31(a), 
which  provides  that  employees  of  the 
Geological  Survey  shall  have  no  personal 
or  private  interest  in  the  lands  or  mineral 
wealth  under  survey,  and  shall  execute  no 
surveys  or  examinations  for  private  parties 
or  corporations  (43  CFR  20.735— 22(b)(3)). 

The  Department  has  determined  that  these 
restrictions  prohibit  an  employee  of  the 
Geological  Survey  from  having  any 
personal  or  private  interest,  direct  or 
indirect,  in  federal  lands.  Further,  an 
employee  of  the  Geological  Survey  is 
prohibited  by  the  U.S.  Code  from  having 
any  personal  or  private  interest  in  the 
mineral  wealth  of  such  lands  and  from 
executing  surveys  or  examinations  for 
private  parties.  By  paragraph  20.735- 
27(b)(2)  of  the  Regulations,  the  Department 
has  also  prohibited  an  employee  of  the 
Geological  Survey  from  having  a 
substantial  personal  or  private  interest, 
direct  or  indirect,  in  any  private  mining 
activities  in  the  United  States  except  where 
specifically  authorized  by  the  Director  of 
Geological  Survey. 


I  certify  that  the  best  of  my  knowledge  I  do 
not  have  any  personal  or  private  interest, 
direct  or  indirect,  in  Federal  lands  as 
defined  in  5  9  20.735-24(a). 

1  also  certify  that  to  the  best  of  my  knowledge 
I  do  not  have  any  substantial  personal  or 
private  interest,  direct  or  indirect,  in  any 
private  mining  activities,  as  defined  in 
{  20.735-27(a)  doing  business  in  the  United 
States  except  where  the  Director  has 
authorized  me  to  have  such  interest 
Note. — The  provisions  in  43  CFR  20.735-24 
and  20.735-27  should  be  read  completely 
before  this  statement  is  signed. 


Employee's  name  (typed  or  printed) 


(Signature  of  employee) 


(Title  of  position) 


(Date) 

Instructions 

1.  All  applicable  employees  of  the  U.S. 
Geological  Survey  shall  complete  the 
certifications  on  this  form. 

2.  Signed  certificates  shall  be  sent  to  and 
maintained  by  the  appropriate  Personnel 
Office. 

3.  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a  statement 
of  facts  to  the  appropriate  Ethics  Counselor 
for  review  and  action. 

Privacy  Act  Notice 

43  U.S.C.  31(a)  and  5  U.S.C.  301  constitute 
the  authority  for  requesting  this  certification. 
This  certification  must  be  signed;  failure  to 
do  so  can  be  cause  for  denying  appointment 
or  for  appropriate  disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of, 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment  The 
information  certified  to  will  be  considered 
confidential  and  will  form  a  part  of  the 
records  of  the  office  where  you  file;  as  such, 
the  contents  may  be  routinely  disclosed  to 
authorized  Interior  personnel,  the  Office  of 
Personnel  Management,  the  Department  of 
Justice  and  to  appropriate  law  enforcement 
agencies. 

Appendix  A-2 

U.S.  Department  of  the  Interior,  Indian 
Affairs;  Employee  Certification. 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Regulations  governing 
Responsibilities  and  Conduct  of  Employees 
(43  CFR  Part  20).  I  have  been  advised  of  the 
name  and  location  of  the  Deputy  or  Assistant 
Ethics  Counselor  for  my  office.  I  understand 
that  I  may  discuss  questions  or  concerns 
related  to  my  responsibilities,  conduct  and 
financial  interests  with  this  individual. 

I  certify  I  have  been  informed  and  am  in 
compliance  with  the  statutory  restrictions 
contained  in  18  U.S.C.  437,  as  amended  by 
Pub.  L  96-277,  94  Stat.  544  which  prohibits 
any  person  employed  in  Indian  affairs  in  the 
Department  of  the  Interior  from  having  an 
interest  or  concern  in  any  trade  with  the 
Indians,  except  for,  and  on  account  of,  the 
United  States. 


I  also  certify  I  will  not  in  the  future  acquire 
any  such  interest  or  concern  in  violation  of 
the  law,  so  long  as  1  am  employed  in  the 
Department  and  involved  with  Indian  affairs. 

Note.— -The  provisions  in  43  CFR  20.735-28 
and  20.735-29  should  be  read  completely 
before  this  statement  is  signed 


Employee's  name  (typed  or  printed) 


(Signature  of  employee) 


(Title  of  position) 


(Date) 

1.  All  employees  in  Indian  Affairs  shall 
complete  the  certifications  on  this  form. 

2.  Signed  certificates  shall  be  sent  to  and 
maintained  by  the  appropriate  Ethics 
Counselor. 

3.  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a  statement 
of  facts  to  the  appropriate  Ethics  Counselor 
for  review  and  action. 

Privacy  Act  Notice 

25  U.S.C.  68  and  5  U.S.C.  301  constitute  the 
authority  for  requesting  this  certification. 

This  certification  must  be  signed;  failure  to 
do  so  can  be  cause  for  denying  appointment 
or  for  appropriate  disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of, 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The  , 
information  certified  to  will  be  considered 
confidential  and  will  form  a  part  of  the 
records  of  the  office  where  you  file;  as  such 
the  contents  may  be  routinely  disclosed  to 
authorized  Interior  personnel,  the  Office  of 
Personnel  Management,  the  Department  of 
Justice  and  to  appropriate  law  enforcement 
agencies. 

Appendix  A-3 

U.S.  Department  of  the  Interior,  Bureau  of 
Land  Management;  Employee  Certification 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Regulations  governing 
Responsibilities  and  Conduct  of  Employees 
(43  CFR  Part  20).  I  have  been  advised  of  the 
name  and  location  of  the  Deputy  or  Assistant 
Ethics  Counselor  for  my  office.  I  understand 
that  I  may  discuss  questions  or  concerns 
related  to  my  responsibilities,  conduct  and 
financial  interests  with  this  individual. 

I  certify  that  I  understand  and  that  I  am  in 
compliance  with  the  statutory  restrictions  in 
43  U.S.C.  11,  which  provides: 

The  officers,  clerks,  and  employees  in  the 
Bureau  of  Land  Management  are  prohibitied 
from  directly  or  indirectly  purchasing  or 
becoming  interested  in  the  purchase  of  any  of 
the  public  land;  and  any  person  who  violates 
this  section  shall  forthwith  be  removed  from 
office. 

I  also  certify  that  neither  I  nor  my  spouse 
has,  nor  is  either  of  us  in  the  process  of 
acquiring  in  violation  of  43  CFR  20.735-24(b), 
any  direct  or  indirect  interest  in  federal 
lands. 

I  further  certify  I  understand  that  if  either  I 
or  my  spouse  acquires  during  my 
employment,  interest  in  lands  or  resources 
administered  by  the  Department,  by  gift, 
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devise,  bequest  or  operation  of  law,  that  I  am 
required  to  submit  a  statement  of  facts 
surrounding  such  acquisition  promptly 
through  channels  to  my  bureau  head  for 
transmittal  to  the  Department  Ethics 
Counselor  for  a  decision  about  retention  or 
other  necessary  action. 

Note. — The  provisions  in  43  CFR  20.735-24 
should  be  read  completely  before  this 
statement  is  signed. 


Employee’s  name  (typed  or  printed) 


(Signature  of  employee) 


(Title  of  position) 

(Date) 

Instructions 

1.  All  employees  of  the  Bureau  of  Land 
Management  shall  complete  the  certification 
of  this  form. 

2.  Signed  certificates  shall  be  sent  to  and 
maintained  by  the  appropriate  Ethics 
Counselor. 

3.  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a  statement 
of  facts  to  the  appropriate  Ethics  Counselor 
for  review  and  action. 

Privacy  Act  Notice 

43  U.S.C.  11  and  5  U.S.C.  301  constitute  the 
authority  for  requesting  this  certification. 

This  certification  must  be  signed;  failure  to 
do  so  can  be  cause  for  denying  appointment 
or  for  appropriate  disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of, 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The 
information  certified  to  will  be  considered 
confiential  and  will  form  a  part  of  the  records 
of  the  office  where  you  file;  as  such  the 
contents  may  be  routinely  disclosed  to 
authorized  Interior  personnel,  the  Office  of 
Personnel  Management,  the  Department  of 
Justice  and  to  appropriate  law  enforcement 
agencies. 

Appendix  A-4 

U.S.  Department  of  the  Interior,  Bureau  of 
Mines;  Employee  Certification 

1  have  been  given  a  copy  of  Departmept  of 
the  Interior  Regulations  governing 
Responsibilities  and  Conduct  of  Employees 
(43  CFR  Part  20).  I  have  been  advised  of  the 
name  and  location  of  the  Deputy  or  Assistant 
Ethics  Counselor  for  my  office.  I  understand 
that  I  may  discuss  questions  or  concerns 
related  to  my  responsibilities,  conduct  and 
financial  interests  with  this  individual. 

I  certify  that  I  have  been  informed  of,  and 
that  I  am  in  compliance  with,  prohibitions 
contained  in  43  CFR  20.735-27  which 
implements  the  statutory  restrictions  in  30 
U.S.C.  6. 1  understand  that  these  provisions 
prohibit  employees  of  the  Bureau  of  Mines 
from  having  any  personal  or  private  interest 
in  any  mine  or  the  products  of  any  mine 
under  investigation  by  the  Bureau;  accepting 
employment  from  any  private  party  for 
services  in  the  examination  of  any  mine  or 


private  mineral  property;  or  issuing  any 
report  as  to  the  valuation  or  the  management 
of  any  mine;  or  issuing  any  report  as  to  the 
valuation  or  the  management  of  any  mine  or 
other  private  mineral  property  other  than  as 
part  of  my  official  duties. 

Note. — The  provisions  in  43  CFR  20.735-24 
should  be  read  completely  before  this 
statement  is  signed. 


Employee's  name  (typed  or  printed) 


(Signature  of  employee) 


/  (Title  of  position) 

(Date) 

Instructions 

1.  All  employees  of  the  Bureau  of  Mines 
shall  complete  the  certifications  on  this  form. 

2.  Signed  certificates  shall  be  maintained  in 
the  Official  Personnel  Folder. 

3.  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a  statement 
of  facts  to  the  appropriate  Ethics  Counselor 
for  review  and  action. 

Privacy  Act  Notice 

30  U.S.C.  6  and  5  U.S.C.  301  constitute  the 
authority  for  requesting  this  certification. 

This  certification  must  be  signed;  failure  to 
do  so  can  be  cause  for  denying  appointment 
or  for  appropriate  disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of, 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The 
information  certified  to  will  be  considered 
confidential  and  will  form  a  part  of  the 
records  of  the  office  where  you  file;  as  such 
the  contents  may  be  routinely  disclosed  to 
authorized  Interior  personnel,  the  Office  of 
Personnel  Management,  the  Department  of 
Justice  and  to  appropriate  law  enforcement 
agencies. 

Appendix  A-5 

U.S.  Department  of  the  Interior,  Office  of  the 
Secretary  and  Other  Departmental  Offices; 
Employee  Certification 
Instructions  and  Privacy  Act  Notice  on 
Reverse 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Regulations  governing 
Responsibilities  and  Conduct  of  Employees 
(43  CFR  Part  20).  I  have  been  advised  of  the 
name  and  location  of  the  Deputy  or  Assistant 
Ethics  Counselor  for  my  office.  I  understand 
that  I  may  discuss  questions  or  concerns 
related  to  my  responsibilities,  conduct  and 
financial  interests  with  this  individual. 

I  understand  that  under  regulations  issued 
by  the  Secretary  of  the  Interior,  the  statutory 
restrictions  listed  below  apply  to  me  and  to 
other  employees  in  the  Office  of  the 
Secretary  and  other  organizational  entities 
reporting  directly  to  a  Secretarial  officer  who 
are  required  to  file  a  Statement  of 
Employment  and  Financial  Interest.  1  certify 
that  I  understand  and  that  I  am  in  compliance 
with  the  following  restrictions  except  where 


specifically  authorized  by  the  Department 
Ethics  Counselor; 

(1)  43  U.S.C.  11  and  43  U.S.C.  31(a)  which 
provide  that  certain  employees  are  prohibited 
from  (1)  having  a  direct  or  indirect  interest  in 
public  lands  or  (2)  executing  surveys  or 
examinations  for  private  parties  or 
corporations  (43  CFR  20.735-24). 

(2)  30  U.S.C.  6,  which  provides  that 
employees  are  prohibited  from  owning  a 
financial  interest  in  any  mine  or  the  products 
of  any  minaiunder  investigation  (43  CFR 
20.735-27). 

(3)  18  U.S.C.  437,  as  amended  by  Sec.  1, 

Pub.  L  96-277,  94  Stat.  544,  which  provides 
that  any  person  employed  in  Indian  Affairs  in 
the  Department  of  the  Interior  is  prohibited 
from  having  an  interest  or  concern  in  any 
trade  with  the  Indians,  except  for,  and  on 
account  of,  the  United  States  (43  CFR  20.735- 
28). 

I  understand  that  any  person  who  violates 
these  provisions  shall  be  subject  to  removal 
from  office. 

Note. — The  provisions  in  the  sections  cited 
should  be  read  completely  before  this 
statement  is  signed. 

Employee’s  name  (typed  or  printed) 


(Signature  of  employee) 


(Title  of  position) 

(Date) 

Instructions 

1.  All  applicable  employees  of  the  Office  of 
the  Secretary  and  other  organizational 
entities  reporting  directly  to  a  Secretarial 
officer  shall  complete  the  certifications  on 
this  form. 

2.  Signed  certificates  shall  be  sent  to  and 
maintained  by  the  appropriate  Ethics 
Counselor. 

3.  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a  statement 
of  facts  to  the  appropriate  Ethics  Counselor 
for  review  and  action. 

Privacy  Act  Notice 

5  U.S.C.  301  constitutes  the  authority  for 
requesting  this  certification,  this  certification 
must  be  signed;  failure  to  do  so  can  be  cause 
for  denying  appointment  or  for  appropriate 
disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of, 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The 
information  certified  to  will  be  considered 
confidential  and  will  form  a  part  of  the 
records  of  the  office  where  you  file;  as  such 
the  contents  may  be  routinely  disclosed  to 
authorized  Interior  personnel,  the  Office  of 
Personnel  Management,  the  Department  of 
Justice  and  to  appropriate  law  enforcement 
agencies. 
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Appendix  B — Reserved 

Appendix  C — List  of  Employees,  in  Addition 
to  GS-15’8  and  Higher,  Required  to  File 
Confidential  Statements  of  Employment  and 
Financial  Interests  1 

Appendix  D — List  of  Bureaus  and  Offices,  or 
Subunits  Thereof,  Performing  Functions  or 
Duties  Under  the  Federal  Land  Policy 
Management  Act  and  Positions  Which  the 
Secretary  Has  Determined  To  Be  Exempt 
From  Reporting  Requirements  of  Section  313 
of  the  Act '  • 

Appendix  E — List  of  Bureaus  and  Offices,  or 
Subunits  Thereof,  Performing  Functions  or 
Duties  Under  the  Mining  in  the  Parks  Act  and 
Positions  Which  the  Secretary  Has 
Determined  To  Be  Exempt  From  Reporting 
Requirements  of  Section  13  of  the  Act 1 

Appendix  F — List  of  Bureaus  and  Offices,  or 
Subunits  Thereof,  Performing  Functions  or 
Duties  Under  the  Energy  Policy  and 
Conservation  Act  and  Positions  Which  the 
Secretary  Has  Determined  To  Be  Exempt 
From  Reporting  Requirements  of  Section  522 
of  the  Act 1 

Appendix  G — List  of  Bureaus  and  Offices,  or 
Subunits  Thereof,  Performing  Functions  or 
Duties  Under  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  and  Positions 
Which  the  Secretary  Has  Determined  To  Be 
Exempt  From  the  Reporting  Requirements  of 
Section  605  of  the  Act 1 

[FR  Doc.  80-31011  Filed  10-3-80;  8:45  am] 
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1  Appendices  C-G  filed  as  part  of  the  original 
document.  Copies  may  be  obtained  by  writing  to 
Department  Ethics  Counselor.  Department  of  the 
Interior.  18th  &  C  Streets,  NW„  Washington,  D.C. 
20240. 


